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PARTIES IN THE COURT BELOW
In addition to those parties listed in the caption, the following individuals were
involved as interested parties in the proceedings below:
1.

Madeleine Eve Fox (a minor)

2.

Paul Edward Gascoigne

ADDITIONAL CONFLICTS/RECUSAL INFORMATION
Appellant notes that Christine Greenwood of the law firm of Magleby &
Greenwood appears in the record as counsel for Petitioner Denise Martinez in a capacity
connected to this case. (Trial Ex. P-l.)
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JURISDICTION
This Court has appellate jurisdiction under Utah Code Ann. § 78-2a-3(2)(j), as this
case was transferred from the Supreme Court and involves a direct appeal from a final
decision of the district court. (R. 395-96, 398-401.)
ISSUES PRESENTED
1.

The court below improperly granted a civil stalking injunction in favor of

Paul Gascoigne because he was neither the petitioner nor an immediate family member.
2.

The court below improperly granted a civil stalking injunction in favor of

Paul Gascoigne because the court did not conclude he had met the elements of the statute.
3.

The court below improperly granted a civil stalking injunction in favor of

Paul Gascoigne because, as a matter of law, he did not satisfy the elements of the statute.
STANDARDS OF REVIEW
"'The proper interpretation and application of a statute is a question of law which
we review for correctness, affording no deference to the district court's legal
conclusions.'" Ellison v. Stam, 2006 UT App 150, ^| 16, 136 P.3d 1242 (reversing and
remanding on review of a civil stalking injunction decision) (quoting Gutierrez v.
Medley, 972 P.2d 913, 914-15 (Utah 1998)). To the extent a plain error analysis becomes
necessary, this Court will reverse for plain error if "(i) an error exists; (ii) the error should
have been obvious to the trial court; and (iii) the error is harmful." State v. Dunn, 850
P.2dl201, 1208 (Utah 1993).
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PRESERVATION OF ISSUES BELOW
1.

Appellant Julie Gascoigne argued below that Paul Gascoigne was not

properly the subject of the civil stalking injunction proceedings. (R. 14.)
2.-3. Mrs. Gascoigne also argued below the elements of the civil stalking statute
as applied to this case. (R. 333-72, 428 at 210 & 212-14.)
In the event that Appellant's pro se efforts below were not adequate to preserve
any issue for appeal, the Court should review these issues for plain error. This is called
for here because Mrs. Gascoigne is a party to separate court proceedings with Mr.
Gascoigne that potentially may be impacted by the outcome of this appeal.
DETERMINATIVE PROVISIONS
The determinative statutory provisions are found in sections 76-5-106.5 and 773a-101 of the Utah Code. Copies of these provisions are attached to the Addendum as
Exhibits 1 and 2 and discussed more fully in the Argument section, infra.
The following portions of the statute are especially relevant:
A person is guilty of stalking who:
(a) intentionally or knowingly engages in a course of conduct directed at a specific
person that would cause a reasonable person:
(i) to fear bodily injury to himself or a member of his immediate family; or
(ii) to suffer emotional distress to himself or a member of his immediate family . .

Utah Code Ann. § 76-5-106.5(2)(a).
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As used in this section:
(a) "Course of conduct" means repeatedly maintaining a visual or physical
proximity to a person or repeatedly conveying verbal or written threats or threats
implied by conduct or a combination thereof directed at or toward a person.
(b) "Immediate family" means a spouse, parent, child, sibling, or any other person
who regularly resides in the household or who regularly resided in the household
within the prior six months.
(c) "Repeatedly" means on two or more occasions.
Utah Code Ann. § 76-5-106.5(1).
STATEMENT OF THE CASE
A.

Nature of the Case, Course of Proceedings, and Disposition Below

This is an appeal from a district court ruling entering a civil stalking injunction for
the statutory maximum of three years. (R. 1, 428 at 218.)
In the proceedings below, petitioner Denise Martinez first sought an ex parte
temporary injunction against respondent Julie Gascoigne on December 28. 2007. (R. 45.) The case was assigned to Judge Iwasaki, though Judge Henriod granted the initial
temporary injunction. (R. 1-3.) In doing so, Judge Henriod allowed the injunction to
issue as well in favor of Ms. Martinez's minor daughter, Madeleine Fox, and in favor of
Mrs. Gascoigne's ex-husband, Paul Gascoigne. (R. 1.) Mr. Gascoigne was described in
the temporary injunction as Ms. Martinez's "fiance." (R. 1.) In subsequent proceedings,
Mrs. Gascoigne opposed extending the injunction to Mr. Gascoigne. (R. 14.)
During the course of the pretrial proceedings below, Mrs. Gascoigne's attorney
withdrew. (R. 35-36.) Mrs. Gascoigne then proceeded pro se. (R. 428.)
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Before trial, the parties filed various threshold and discovery motions, including
cross-motions to compel discovery. (R. 47, 78, 109, 142.) Ms. Martinez's motion was
granted, Mrs. Gascoigne's denied. (R. 119, 157.) When Mrs. Gascoigne failed to
produce for inspection her computer as ordered, Judge Iwasaki granted Ms. Martinez's
motion for sanctions against her. (R. 172, 391.) The sanctions ruling resulted in adverse
inferences being drawn against Mrs. Gascoigne at trial (R. 419-20, 428 at 13-14.)
Following the submission of trial briefs, the case proceeded to an evidentiary
hearing on July 26, 2007. (R. 327-72, 428.) The question presented was whether the
temporary civil stalking injunction entered at the outset of the case should be made
permanent for the statutory maximum of three years. (R. 428.) The evidence was
disputed on certain central issues. (R. 428 at 216-17.)
At the conclusion of the evidence and argument, Judge Iwasaki ruled for the
petitioner. (R. 426, 428 at 214-18.) He made oral findings and conclusions from the
bench in favor of Ms. Martinez. (R. 426, 428 at 214-18; Addend. Ex. 3.) He then
entered written findings of fact and conclusions of law, granting the injunction in favor of
Ms. Martinez and her minor daughter, Madeleine Fox. (R. 418-22; Addend. Ex. 4.) In
doing so, however, the district judge also extended the injunction in favor of Mr.
Gascoigne based on a proposed form of findings and conclusions submitted by Ms.
Martinez. (R. 421, 409-17.)
Mrs. Gascoigne timely appealed. (R. 395-96.)
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B.

Facts Relevant to the Issues Presented on Appeal

Paul Gascoigne and Julie Gascoigne were married for 10 years. (R. 428 at 194.)
Mr. and Mrs. Gascoigne had three children. (R. 428 at 194.) At the time the relevant
events took place, their two oldest daughters, both adopted, were 12 and 13. (R. 428 at
194.) The Gascoignes also had a one-year-old baby, Atticus. (R. 428 at 194.)
In April 2006, Mrs. Gascoigne discovered that Mr. Gascoigne had downloaded
pornography onto a laptop computer that was used by family members including her
children. (R. 428 at 139, 195-96.) When she confronted him about doing so, he denied
it, suggesting that "maybe the kids did it." (R. 428 at 196.) She then downloaded and
placed onto this laptop a "key logger." (R. 428 at 195-96.) The "key logger" in this case
was a so-called "spyware" software program that "would basically capture every key
stroke that you perform on your [computer] keyboard." (R. 428 at 133, 157.) The laptop
computer was used personally and professionally by Mr. Gascoigne and was and still is
owned by his employer. (R. 428 at 127.)
Denise Martinez was an acquaintance of the Gascoignes'. (R. 428 at 118; Trial
Ex. D-6.) Ms. Martinez's 12-year-old daughter Madeleine, nicknamed "Maddy" or
"Maddie," was enrolled in the Madeleine Choir School with the Gascoignes' 12-year-old
daughter Cristal. (R. 428 at 89, 118; Trial Ex. D-6.) Ms. Martinez was employed by The
Leonardo, a cultural museum housed at the old public library in Salt Lake City. (R. 428
at 74.) She had previously been married to John Fox. (R. 428 at 79; Trial Ex. D-5.)
In June 2006, Mrs. Gascoigne took her children out of state to visit relatives. (R.
428, at 195.) When she returned home, Mr. Gascoigne was uncharacteristically absent

377647v 1

^

from the airport. (R. 428, at 195.) When he showed up, he was driving a new car. (R.
428, at 195.) Once Mr. Gascoigne drove his family home, Mrs. Gascoigne noticed that
items belonging to Denise Martinez were in her home. (R. 428, at 195.) In response to
her question whether there was something going on, Mr. Gascoigne said, "oh, absolutely
not, you're paranoid." (R. 428, at 195.) He denied that he was having any kind of affair
with Ms. Martinez. (R. 428, at 195.)
Mrs. Gascoigne was "very suspicious." (R. 428, at 195.) She accessed the laptop
key logger she had previously downloaded and found that Mr. Gascoigne had changed
his email password to "Clandestine" or "Surreptitious." (R. 428, at 196.) She checked
his email account and discovered a series of emails dated June 13, 2006, he had
exchanged with Ms. Martinez on her work email account. (R. 428, at 196.) They read as
follows, in the chronological order they were sent and received:
[First email, from Denise Martinez to P Gascoigne, at 12:09 p.m.:]
It might be wise to remove all records of calls between us on your cell phone,
pseudonyms included. How secure is email communication for you?
Denise

[Second email, from Paul Gascoigne to dmartinez@theleonardo.org, at 4:31 p.m.:]
Hi Beautiful,
I have to admit life is a strange and unpredictable journey, and I wouldn't want it
any other way. I've made a bit of a mess here, and now I have to find a way to
sort it out. I want to find you again, and really be with you, my good friend.
Know that I'll be thinking about you.
Always, Paul
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[Third email, from Denise Martinez to Paul Gascoigne. at 10:25 p.m.:]
Well PE [Paul Edward (Gascoigne)], I think the worst of it has passed. Em glad
it's over a dinner and not something else. Rest assured that Maddy's conversation
with Julie was very short and benign. It went something like this:
*RING"
J: "Hello."
M: "Is Cristal there?"
J: "She's still asleep. May I ask who is calling?"
M: "This is Maddy."
J: "Can Cristal call you when she wakes up?"
M: "Sure."
J: "What's your number?"
M: "424-1411."
J: "Goodbye."
M: "Goodbye."
*CLICK"
I walked in on the "Is Cristal there?" part and know nothing else was said. And
Maddy would have no reason to say anything otherwise. All she sees is friends
sharing good food and company.
I guess this means I should stop scheming all sorts of ways to get the girls together
- Lagoon, Timpanogos Cave, The Redwood Drive-In, the symphony, movies, etc.
Of course all these trips would have required another chaperone. Oh well. I guess
it will be just you and I getting together without the girls.
Phew! What a day. I am T-I-R-E-D and heading to bed.
Give Atticus a big hug and ask him, "Does that dirty dog ever get clean?!"
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We shall chat manana. BTW [By the way], 1 have your sun glasses.
Best,
Denise
(R. 428 at 196; Trial Ex. D-6.)
In response to what she had discovered, Mrs. Gascoigne was "horrified." (R. 428
at 198.) She did three things. (R. 428 at 198.) First, she confronted her husband, who
initially denied it. (R. 428 at 198.) Second, she called the Madeleine Choir School and
got the number for Mr. John Fox, which the school gave her as 608-0550 (different from
the 424-1411 number Maddy had given her). (R. 428 at 198; Trial Ex. D-6.) Third, she
emailed Ms. Martinez's employer in which she informed The Leonardo that Ms.
Martinez was carrying on an affair with her husband via the company's email account forwarding content from the emails as evidence of the same - and asked that such
conduct desist. (R. 428 at 199-200; Trial Ex. P-l.)
The trial evidence agreed that Mrs. Gascoigne called the number she obtained for
Mr. Fox on June 14, 2006, and on succeeding occasions, and left messages. (R. 428 at
67-71, 198-99, 207.) The evidence was in dispute, however, regarding the nature of the
phone calls. (R. 428 at 67-71, 198-99, 207, 216-17.) Mrs. Gascoigne testified that Mr.
Fox's voice was heard on the voice mail greeting and that she left a benign message or no
message regarding needing to talk to him. (R. 428 at 198-99, 207.) Ms. Martinez
testified that her 12-year-old daughter Maddy's voice was heard on the voice mail
greeting and that two of three messages Mrs. Gascoigne left were "threatening and
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offensive." (R. 428 at 67-71.) No court intervention was sought or obtained in
connection with these incidents at the time they occurred.
In June/July 2006, the Gascoigne family moved to Washington, D.C. (R. 428 at
200.) During that time, Mr. Gascoigne was "acting kind of funny." (R. 428 at 200.) On
July 11, 2006, while Mr. Gascoigne was out jogging, Mrs. Gascoigne again checked the
key logger and found that her husband had been entertaining Ms. Martinez in the
Gascoigne home. (R. 428 at 200-01.) Upset, she put Mr. Gascoigne's belongings
outside, left another message on the phone number she had obtained for Mr. Fox, and
called her father-in-law. (R. 428 at 201.) The trial testimony, again, was in conflict
regarding the nature of the message Mrs. Gascoigne left when calling the phone number
belonging to Mr. Fox or Maddy Fox. (R. 428 at 216-17.)
Thereafter, in July 2006, Mrs. Gascoigne filed a divorce action against her
husband. (R. 428 at 203.) The Gascoignes' divorce became final in their bifurcated
proceeding on December 15, 2006. (R. 428 at 18.) Several days later, an incident
occurred between Mr. and Mrs. Gascoigne, the second of its kind. (R. 428 at 204.) This
time, Mrs. Gascoigne sought and obtained a protective order against Mr. Gascoigne in
Washington, D.C., to which Mr. Gascoigne stipulated on December 21, 2006. (R. 428 at
204-05; Trial Ex. P-15.)
One week later, on December 28, 2007, Ms. Martinez sought and obtained a
temporary civil stalking injunction against Mrs. Gascoigne in Third District Court, Salt
Lake County. (R. 1-5.) The proceeding below sought to include Mr. Gascoigne as a
protected person and was based principally and ostensibly, according to the trial
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testimony and argument, on the incidents that had occurred in June and July 2006. (R. 15, 428 passim.) However, the verified petition required by the statute to contain the
petitioner's factual basis for the initial injunction does not appear in the record. (R. 1-5,
passim); Utah Code Ann. § 77-3a-101(4).
Besides the civil stalking injunction proceedings, the Gascoignes are parties to
their ongoing, bifurcated divorce proceeding and to a separate civil lawsuit in which Ms.
Martinez is also a named party. (R. 6, 428 at 203-04; Addend. Exs. 5-6.)
SUMMARY OF ARGUMENTS
The trial court improperly granted a civil stalking injunction in favor of Paul
Gascoigne, who did not petition the trial court for an injunction, and was not a member of
the immediate family of the person who did. The plain language of the civil stalking
statute, Utah Code Ann. § 76-5-106.5(1 )(b), (2)(a), extends to the petitioner and his or
her "immediate family." In granting an injunction in favor of the Petitioner [Ms.
Martinez], the district court improperly included Paul Gascoigne within the scope of the
injunction, without making the required finding that Paul Gascoigne met the elements of
the statute. Indeed, as a matter of law, Paul Gascoigne did not satisfy the elements of the
statute. There is no record evidence that Paul Gascoigne was the subject of any written
or verbal threat. The three bases for the trial court's ruling do not satisfy the statute's
"visual or physical proximity" requirement and would not cause a reasonable person to
fear bodily injury or to suffer emotional distress, as defined by Utah law.
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ARGUMENT
The Utah Code contains a civil statutory injunction remedy for "stalking." See
Utah Code Ann. §§ 77-3a-101 to -103 (2006). The statute provides for the immediate
granting of ex parte injunctions. See id. § 77-3a-101(5). Upon request, the trial court
then holds an evidentiary hearing to determine whether the injunction should remain in
place. See id. § 77-3a-101(6). "At the hearing, the court may modify, revoke, or
continue the injunction," and "the burden is on the petitioner to show by a preponderance
of the evidence that stalking of the petitioner by the respondent has occurred." Ellison v.
Stam, 2006 UT App 150, ^ 2, 136 P.3d 1242; see § 77-3a-101(7).
Section 77-3a-101 does not itself define "stalking." See Utah Code Ann. § 77-3a101; Ellison, 2006 UT App 150, ^ 19, 136 P.3d 1242. Instead, this section states that "as
used in this chapter, 'stalking' means the crime of stalking as defined in section 76-5106.5." Ellison, 2006 UT App 150, ^ 19, 136 P.3d 1242 (citing Utah Code Ann. § 77-3a101(1). "In other words, to avoid having the [exparte] injunction revoked, the petitioner
must demonstrate by a preponderance of the evidence that respondent's conduct satisfies
the elements of section 76-5-106.5." Id. ^ 20; Utah Code Ann. § 77-3a-101(l), (7).
Under those portions of section 76-5-106.5 relevant to this appeal, a person is
guilty of stalking who:
(a) intentionally or knowingly engages in a course of conduct directed at a specific
person that would cause a reasonable person:
(i) to fear bodily injury to himself or a member of his immediate family; or
(ii) to suffer emotional distress to himself or a member of his immediate family . .

377647v.l

11

Utah Code Ann. § 76-5-106.5(2)(a).
The statute and the case law define the key terms used:
(a) "Course of conduct" means repeatedly maintaining a visual or physical
proximity to a person or repeatedly conveying verbal or written threats or threats
implied by conduct or a combination thereof directed at or toward a person.
(b) "Immediate family" means a spouse, parent, child, sibling, or any other person
who regularly resides in the household or who regularly resided in the household
within the prior six months.
(c) "Repeatedly" means on two or more occasions.
Id. §76-5-106.5(1).
"Emotional distress results from conduct that is 'outrageous and intolerable in that
it offends the generally accepted standards of decency and morality.'" Salt Lake City v.
Lopez, 935 P.2d 1259, 1264 (Utah App. 1997) (quoting Russell v. Thomson Newspapers,
Inc., 842 P.2d 896, 905 (Utah 1992)). While the standard is not equivalent to the tort of
intentional infliction of emotional distress, the idea borrows from the tort context the
notion that "the emotional distress suffered must be severe; it must be such that a
reasonable [person,] normally constituted, would be unable to adequately cope with the
mental stress engendered by the circumstances of the case." Ellison, 2006 UT App 150,
TI 30, 136 P.3d 1242 (quotations, citations, and emphasis omitted).
The district court's decision interpreting and applying these standards so as to
issue a stalking injunction in favor of Paul Gascoigne and against Julie Gascoigne was
reversible error on this record.
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I.

The court below improperly granted a civil stalking injunction in favor of
Paul Gascoigne because he was neither the petitioner nor an immediate
family member.
The civil stalking statute extends by its terms to the petitioner and his or her

"immediate family." Utah Code Ann. § 76-5-106.5(l)(b), (2)(a). '"Immediate family'
means a spouse, parent, child, sibling, or any other person who regularly resides in the
household or who regularly resided in the household within the prior six months." Id.
§76-5-106.5(l)(b).
As a matter of law, Mr. Gascoigne as "fiance" of Ms. Martinez does not fit the
statutory definition of "immediate family." See id. Applying the plain language of the
statute, a fiance is not a "spouse, parent, child, or sibling." See id. Beyond that, Ms.
Martinez adduced no evidence at trial that Mr. Gascoigne regularly resided in her
household or regularly resided in her household within the prior six months (nor, indeed,
that they were engaged to be married). See id.; R. 428 passim. Thus, as a matter of law,
the court below had no statutory authority to extend the civil stalking injunction to Mr.
Gascoigne, who was not himself the petitioner. (R. 1.)
Mr. and Mrs. Gascoigne are parties to two separate proceedings: an ongoing
divorce proceeding and a separate civil lawsuit in which Ms. Martinez is also a named
party. (R. 6, 428 at 203-04; Addend. Exs. 5-6.) If Mr. Gascoigne had or has grounds
sufficient to warrant any type of an injunction, he is a named party to proceedings in
which he could seek such relief. He would also be free to file his own petition for a civil
stalking injunction if he believed the circumstances so warranted. But he is not justified
in "tagging on" to a separate proceeding in which he is neither petitioner nor respondent
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and in which he clearly appears only in an attempt to leverage such proceedings for use in
other cases.
Mrs. Gascoigne raised the issue of striking Mr. Gascoigne from the injunction in
the proceedings below. (R. 14.) Even if a plain error analysis were employed, moreover,
reversal is called for her. The legal error appears on the face of the record in light of the
governing statute; it should have been obvious to the district judge, who adopted written
findings of fact and conclusions of law that included Mr. Gascoigne, thereby conflicting
with his more limited oral ruling that did not include him (R. 418-22, 428 at 214-18); and
the decision harms Mrs. Gascoigne by granting Mr. Gascoigne relief in such a manner
that the result can be (and has been) leveraged against her in other proceedings, including
their divorce proceeding and a separate civil proceeding to which the Gascoignes both are
parties. See State v. Dunn, 850 P.2d 1201, 1208 (Utah 1993); Addend. Exs. 5-6. Thus,
even under a plain error analysis, reversal should be granted here. See id.
II.

The court below improperly granted a civil stalking injunction in favor of
Paul Gascoigne because the court did not conclude he had met the elements of
the statute.
Regardless of how this Court rules on part I, supra, the Court has an independent

ground upon which to reverse. The district court's conclusions of law do not demonstrate
a legal basis for ruling in favor of Mr. Gascoigne. (R. 421-22.) Instead, the conclusions
of law justify, at best, only a determination in favor of Ms. Martinez and her minor
daughter Maddy. (R. 421-22.) Where Mr. Gascoigne himself has not shown the
elements necessary for such extraordinary relief, the decision below should be reversed
as to him.
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The district court's conclusions of law hold as follows:
1.
Respondent [Mrs. Gascoigne] has intentionally and/or knowingly
engaged in a course of conduct directed at Petitioner [Ms. Martinez] that would
cause a reasonable person to fear bodily injury to herself or a member of her
immediate family and/or to suffer emotional distress herself or a member of her
immediate family. In other words, Respondent has engaged in the stalking of
Petitioner, as described in Utah Code Annotated sections 77-3a-101(7) and 76-5106.5.
2.
The civil stalking injunction entered on December 29, 2006 shall
continue for the statutory maximum of three years. As indicated in the Stalking
Injunction, Madeleine Fox, Petitioner's daughter, and Paul Gascoigne, Petitioner's
fiance, are also protected by the injunction.
3.
Mrs. Gascoigne is to cease any and all computer hacking activity
effective July 26, 2007.
(R. 421-22.)
These conclusions do not support a ruling that a civil stalking injunction should
issue in favor of Mr. Gascoigne. There is no conclusion of law that the civil stalking
statute has been violated with respect to him. He is simply "tacked on" as one "also
protected by the injunction." This cannot stand, under any scrutiny, including a plain
error analysis. See Dunn, supra. Prejudice has already been shown. See supra part I.
The legal error is clear on its face and should have been obvious to the district judge. See
id. Reversal is the appropriate remedy.
A person in Mr. Gascoigne's shoes should not be able to use a collateral
proceeding to obtain legal relief in this way, regardless of the emotional feelings he may
have toward one who is an actual party. With no legal basis for the determination in his
favor, the decision below must and should be vacated.
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III.

The court below improperly granted a civil stalking injunction in favor of
Paul Gascoigne because, as a matter of law, he did not satisfy the elements of
the statute.
Lastly, independent of either of the two grounds discussed above, reversal should

be mandated because the findings of fact in this case do not meet the elements of the civil
stalking statute for an injunction to issue in favor of Mr. Gascoigne.
The substantive statutory provision provides for an injunction in the event there is
a "course of conduct" directed at a "specific person" by repeatedly maintaining a "visual
or physical proximity to a person or repeatedly conveying verbal or written threats or
threats implied by conduct or a combination thereof directed at or toward a person."
Utah Code Ann. § 76-5-106.5(1 )(a), (2)(a). As a matter of law, the findings of fact
entered by the district court do not meet these elements as to Mr. Gascoigne.
Nothing in the findings constitutes evidence that Mrs. Gascoigne was "repeatedly
conveying verbal or written threats or threats implied by conduct or a combination
thereof directed at or toward" Mr. Gascoigne. The three bases for the trial court's ruling
do not meet the standard as to Paul Gascoigne - the key logger on his computer, the
emails to The Leonardo, or the phone messages to the Fox cell phone. (R. 426; Addend.
Exs. 3-4.) Nor does the computer key logger constitute "visual or physical proximity."
See Ellison, 2006 UT App 150, ^ 28, 136 P.3d 1242.
Furthermore, as a matter of law, nothing in the findings supports the conclusion as
to Mr. Gascoigne that Mrs. Gascoigne's actions would cause a reasonable person "to fear
bodily injury to himself or a member of his immediate family" or "to suffer emotional
distress to himself or a member of his immediate family." (R. 418-22.) The key logger
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on Mr. Gascoigne's computer, the emails to The Leonardo, and the phone message on the
Fox cell phone, are not objectively so "outrageous and intolerable" to "offend[] the
generally accepted standards of decency and morality." Salt Lake City v. Lopez, 935 P.2d
1259, 1264 (Utah App. 1997).
The evidence regarding Mrs. Gascoigne's use of the key logger software
undoubtedly gave the district judge pause. He took the opportunity to give Mrs.
Gascoigne a tongue-lashing, pointing out that, although sympathetic, her strong feelings
regarding her husband's involvement with another woman did not justify what he found
to be her actions. (R. 428 at 216-18.) He went further in his findings, however, and
suggested based on indulged adverse inferences that Mrs. Gascoigne had access to Mr.
Gascoigne's "personal and professional information," including "the username and
password for Mr. Gascoigne's email and banking accounts," though bank accounts
avowedly were not at issue in the case. (R. 419, 428 at 113-14.) Because of Mrs.
Gascoigne's failure to provide her own computer for review, the district judge indulged
the inference that she "accessed those email accounts and attempted to use the personal
information to her advantage in the divorce proceedings," again a finding outside the
scope of the trial. (R. 420, 428 at 204.)
But even allowing for these anomalies, such findings do not translate into
"stalking" for purposes of the statute. Rather, such actions can and should be addressed,
if at all, in a proper proceeding between Mr. and Mrs. Gascoigne. There are two such
proceedings pending. (Addend. Exs. 5-6.) Notably, any alleged wrongdoing as to
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divorce proceedings should be addressed to the presiding judicial authority in the divorce
case. A civil stalking injunction, however, is not properly issued on this basis.
CONCLUSION
For the foregoing reasons, the order granting a civil stalking injunction should be
reversed and the injunction dismissed to the extent it purports to be entered in favor of
Mr. Paul Gascoigne.
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Addendum

EXHIBIT 1

CHAPTER 3a
STALKING INJUNCTIONS
Section
77-3a-10i.
77-3a- I 02
77-3a-l03

Civij stalking injunction—Petition—Ex parte injunction
Fees—Service of process
Enforcement
United States Code Annotated

Stalk?)

§

a n d domestic violence reduction, violent c r i m e control and
U S C A § 14031 e i s e q

77-3a-101.

law- e n f o r c e m e n t , see 42

Civil stalking injunction—Petition—Ex p a r t e injunction

(1) As used in this chapter, " s t a l k i n g " m e a n s the crime of stalking as defined
in Section 7 6 - 5 - 1 0 6 5. Stalking injunctions may not be obtained against law
e n f o r c e m e n t officers, governmental investigators, or licensed private investigat o r s , acting in then official capacity.
(2) Any person who believes that he or she is the victim of stalking may file a
verified written petition for a civil stalking injunction against the alleged stalker
w i t h the district court in the district in which the petitioner or respondent
resides or in which any of the events occurred. A minor with his or her parent
o r g u a r d i a n may file a petition on his or her own behalf, or a p a r e n t , guardian,
o r custodian may file a petition on the minor's behalf.
(3) The Administrative Office of the Courts shall develop and adopt uniform
f o i m s for petitions, ex p a n e civil stalking injunctions, civil stalking injunctions,
service a n d any other necessary forms in accordance with the provisions of this
c h a p t e r on or before July 1, 2 0 0 1 . The office shall provide the forms to the
clerk of each district court.
(a) All petitions, injunctions, ex parte injunctions, and any o t h e r necessary
forms shall be issued in the form adopted by the Administrative Office of the
Courts.
(b) The offices of the court clerk shall provide the forms to p e r s o n s seeking
to p r o c e e d under this c h a p t e r .
(4) The petition for a civil stalking injunction shall include:
(a) the name of the petitioner; however, the petitioner's a d d r e s s shall be
disclosed to the court for p u r p o s e s of service, but, on request of the petitioner, the address may not be listed o n the petition, and shall be protected and
m a i n t a i n e d in a separate d o c u m e n t or automated d a t a b a s e , not subject to
release, disclosure, or any form of public access except as o r d e r e d by the
court for good cause s h o w n ;
(b) the name and address, if k n o w n , of the respondent;
(c) specific events a n d dates of the actions constituting the alleged stalking;
(d) if there is a prior court o r d e r concerning the s a m e conduct, the n a m e
of the court in which the o r d e r w a s rendered; and
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(e) c o r r o b o r a t i n g evidence of stalking, which may be in the form ol a
police report, affidavit, record, statement, item, letter, or any other evidence
which tends to prove the allegation ol stalking.
(5) If the court determines that there is reason to believe that an offense ol
stalking has o c c u r r e d , an ex parte civil stalking injunction may be issued by the
court that includes any of the following:
(a) respondent may be enjoined from committing stalking;
(b) respondent may be restrained from coming near the residence, p l a c e of
employment, or school of the other party or specifically designated locations
or persons;
(c) respondent may be restrained from contacting, directly or indirectly,
the other parry., including personal, written or telephone contact with the
other parry, the other party's employers, employees, fellow workers or o t h e r s
with w h o m c o m m u n i c a t i o n would be likely to cause annoyance or a l a r m to
the other party, or
(d) any other relief necessary or convenient for the protection of the
petitioner and other specifically designated persons under the c i r c u m s t a n c e s .
(6) Within ten days of service of the ex parte civil stalking injunction, the
respondent is entitled to request, in writing, an evidentiary hearing on the civil
stalking injunction.
(a) A h e a r i n g requested by the respondent shall be held within ten days
from the date the request is filed with the court unless the court finds
compelling r e a s o n s to continue the hearing. The hearing shall then be held
at the earliest possible time. The b u r d e n is on the petitioner to show by a
p r e p o n d e r a n c e of the evidence that stalking of the petitioner by the respondent has o c c u r r e d .
(b) An ex parte civil stalking injunction issued u n d e r this section shall state
on its face:
(i) that the respondent is entitled to a hearing, upon written request
within ten days of the service of the order;
(ii) the n a m e and address of the district court where the request m a y be
filed;
(iii) that if the respondent fails to request a
service, the ex p a r t e civil stalking injunction is
civil stalking injunction without further notice
the civil stalking injunction expires three years
civil stalking injunction; and

hearing within ten days of
automatically modified to a
to the respondent and that
after service of the ex p a r t e

(iv) that if t h e respondent requests, in writing, a hearing after the ten-day
period after service, the court shall set a h e a r i n g within a r e a s o n a b l e t i m e
from the date r e q u e s t e d .
(7) At the h e a r i n g , the court may modify, revoke, or continue the injunction.
The b u r d e n is on the petitioner to show by a p r e p o n d e r a n c e of the evidence
that stalking of the petitioner by the r e s p o n d e n t h a s occurred.
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(8) The ex parte civil stalking injunction and civil stalking injunction shall
include the following statement: "Attention. This is an official court o r d e r . If
you disobey this order, the court may find you in c o n t e m p t . You may also be
arrested and prosecuted for the crime of stalking and any other crime you may
have committed in disobeying this order."
(9) The ex parte civil stalking injunction shall be served on the respondent
within 90 days from the date it is signed. An ex parte civil stalking injunction
is effective upon service. If no hearing is requested in writing by the respondent within ten days of service of the ex parte civil stalking injunction, the ex
parte civil stalking injunction automatically becomes a civil stalking injunction
without further notice to the respondent and expires three years from the date
of service of the ex parte civil stalking injunction.
(JO) If the respondent requests a hearing after the ten-day period after
service, the court shall set a hearing within a r e a s o n a b l e time from the date
requested. At the hearing, the b u r d e n is on the r e s p o n d e n t to show good cause
why the civil stalking injunction should be dissolved or modified.
(11) Within 24 hours after the affidavit or a c c e p t a n c e of service has been
r e t u r n e d , excluding weekends and holidays, the clerk of the court from which
the ex parte civil stalking injunction was issued shall enter a copy of the ex
parte civil stalking injunction and proof of service or a c c e p t a n c e of service in
the statewide network for w a r r a n t s or a similar system.
(a) The effectiveness of an ex parte civil stalking injunction or civil stalking
injunction shall not d e p e n d u p o n its entry in the statewide system and, for
enforcement purposes, a certified copy of an ex parte civil stalking injunction
or civil stalking injunction is presumed to be a valid existing order of the
court for a period of t h r e e years from the date of service of the ex parte civil
stalking injunction on t h e respondent.
(b) Any changes or modifications of the ex parte civil stalking injunction
are effective upon service on the respondent. The original ex parte civil
stalking injunction c o n t i n u e s in effect until service of the c h a n g e d or modified civil stalking injunction on the respondent.
(\2) Within 24 hours after the affidavit or a c c e p t a n c e of service has been
r e t u r n e d , excluding w e e k e n d s and holidays, the clerk of the court shall enter a
copy of the changed or modified civil stalking injunction a n d proof of service or
a c c e p t a n c e of service in t h e statewide network for w a r r a n t s or a similar system.
(13) The ex parte civil stalking injunction or civil stalking injunction may be
dissolved at any time u p o n application of the petitioner to the court which
g r a n t e d it.
(14) The court clerk shall provide, without charge, to the petitioner o n e
certified copy of the injunction issued by the court and one certified copy of the
proof of service of the injunction on the respondent. C h a r g e s may be imposed
by the clerk's office for any additional copies, certified or not certified in
a c c o r d a n c e with Rule 4 - 2 0 2 . 0 8 of the Code of Judicial Administration.
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(15) The remedies provided in this chapter for enforcement of the orders of
the court are in addition to any other civil and c n m i n a l r e m e d i e s available.
The district court shall hear and decide all matters arising p u r s u a n t to this
section.
(3 6) After a hearing with notice to the affected party, the court m a y enter an
order requiring any party to pay the costs of the action, including reasonable
attorney's fees.
(17) This c h a p t e r does not apply to protective orders or ex p a r t e protective
orders issued p u r s u a n t to Title 30, Chapter 6, Cohabitant Abuse Act, or to
preliminary injunctions issued p u r s u a n t to an action for dissolution of marriage
or legal separation.
Laws 2001. c 276. § 3. eH. July ], 2001.
Crass References
Complain! for injunctive relief, see Rules Civ. Proc , Form 9.
Costs awarded upon judgment, see Rules Civ. Proc. Rule 54.
Injunctions, see Rules Civ. Proc, RuJe 65A.
Stalking, classifications, see § 76-5-106.5.
Library References
Breach of the Peace <S=20.
Wesilaw Key Number Search: 62k20
C.J.S. Breach of the Peace §§ R 19 to 21.

§ 77-3a-102.

C.J.S. Domestic Abuse and Violence §§ 7 lo
16. J8 to 21. 23

Fees—Service of process

(J) Ex p a r t e civil stalking injunctions and civil stalking injunctions shall be
served by a sheriff or constable.
(2) All service shall be in a c c o r d a n c e with applicable law.
(3) Fees may not be imposed by a court clerk, constable, or law enforcemeni
agency for:
(a) filing a petition under this chapter;
(b) obtaining an ex parte civil stalking injunction; or
(c) service of a civil stalking injunction, ex parte or otherwise.
Laws 2001, c. 276, § 4, eff. July J, 2001.
Library References
Breach of the Peace *e>20.
WestJaw Key Number Search: 62k20.
C.J.S. Breach of the Peace §§ 14, 19 to 21.

§ 77-3a-103.

C.J.S. Domestic Abuse and Violence §§ 7 to
16. 1 8 to 21, 23.

Enforcement

(J) A p e a c e or law enforcement officer shall, without a w a r r a n t , arrest a
person if the p e a c e or law enforcement officer has probable c a u s e to believe
that the p e r s o n has violated an ex p a r t e civil stalking injunction or civil stalking
injunction issued p u r s u a n t to this c h a p t e r or h a s violated a p e r m a n e n t criminal
stalking injunction issued p u r s u a n t to Section 7 6 - 5 - 1 0 6 . 5 , w h e t h e r or not the
violation o c c u r r e d in the presence of the officer.
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(2) A violation of an ex parte civil stalking injunction or of a civil stalking
injunction issued pursuant to this chapter constitutes the criminal offense of
stalking as defined in Section 76-5-106.5 and is also a violation of the civil
stalking injunction. Violations may be enforced by a civil action initiated by
the petitioner, a criminal action initiated by a prosecuting attorney, or both.
Laws 2 0 0 1 , c. 276. § 5, eff. July 1. 2001.
Library References
Breach of the Peace e=>15.1.
Wesilaw Key Number Search

C.J.S. Breach of the Peace §§ 14. IS. 21. 25
C.J.S. Domestic Abuse and Violence §§ 2 to 3
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Mayhem «> I
Westldw Ktv N u m b e r S e a r c h :
C I 5. M-jvhon-j §s 2 to 3.

§ 76-5-106.5
References

25ckl

Research

References

Treaiises and P r a c t i c e Aids
2 Substantive C r i m i n a l Law § Jo 5. Mayhem.

Notes of Decisions
Admissibility of evidence
Instructions 2
1.

1

2vm.\ of d e f e n d a n t s being mtu.\ic3Tcd \or purpose oi doing Sti charged held noi e r r o r u n d e r
evidence. S t a t e v. FaircJoueh. i 9 3 5 \ ^^ Utah
326. 44 P.2d 692 Criminal Law C - 774

Admissibility of evidence

In p r o s e c u t i o n lor m a i m i n g sister-in-law. evr
d e n c e that defendant's wife b a d referred 10 de
fendam*s attacking and biting her sister held
admissible lor p u r p o s e of i m p e a c h m e n t , w h e r e
defendant's wile, w h o lestilied as eyewitness,
had den.ed c o n v e r s a t i o n c o n t a i n i n g reference
thereto. Siale v. F a n c l o u e h , 1V3.^ So l-iah
fiD e
->-w AAn-iii.ni
Mi" ^ _ n o . 1,
'
326. 44 P 2d t>92. Witnesses ^ 3/91 J)
2.

Instructions
In prosecution for m a y h e m , refusal of requested instruction on d e f e n d a n t ' s intoxication
and giving of instruciion w h i c h included eontin-

§ 76-5-106.

E v i d e n c e in m a y h e m prosecution held suriicient 10 w a r r a n t instruction on subject oi deiejid a m ' s Jhghi.
Stale v. Fairclong!). J 935 5o
Utah 326, 44 P 2d 692
Criminal Law <2=^
778(3 F)
,0 t.han?e n n r c a > o n .
T n a ) c n u n , omission
,1 J „ -U, • •
^
doubt m instruction requiring s p t c i i u m,
•
1 1 1 "
.1
tent in m a y h e m p r o s e c u u o n held noi reversible
error, w h e r e o t h e r instructions holly covered
reasonable doubt
State v Fairclough. 1 935 : 80
Utah 3 2 6 , 44 p 2d 692. Criminal Law <e=
S29< J 8)

Harassment

(J) A person JS guilty of harassment if, with intent to Irighten or harass
another, he c o m m u n i c a t e s a written or recorded threat to commit any violeni
felony.
(2) Harassment is a class B misdemeanor.
Laws J973, c. i 96, § 76-5-J06; Laws 1995, c 300, § ]4, eff. July J, J 995
Cross References
Attempt, elements a n d classification, see §§ 7 6 - 4 - 1 0 1 and 7 6 - 4 - 1 0 2 .
Conspiracy and solicitation., elemcni-s and penalties, see § 7 6 - 4 - 2 0 ) el seq.
F i n e s u p o n conviction of m i s d e m e a n o r or felony, see § 76-3--30J.
I n c h o a t e offenses, l i m i t a t i o n s on sentencing, see §§ 7 6 - 4 - 3 0 1 a n d 7 6 - 4 - 3 0 2 .
Indigent Defense Act, see § 7 7 - 3 2 - 1 0 ] et seq.
Penalties for felonies, see § 7 6 - 3 - 2 0 3 .
Rights of Crime Victims Act, see § 7 7 - 3 8 - 1 et seq.
Right to triaj by j u r y , see Const A n . I, § 10.
S e n t e n c i n g for felonies w h e r e classification not specified, see § 7 6 - 3 - J 03.
Library R e f e r e n c e s
Extortion a n d T h r e a t s ®=>25.
Westlaw Key N u m b e r S e a r c h : 165k25.

§ 76-5-106.5.

C J . S t h r e a t s a n d Unlawful C o m m u n i c a t i o n s
§§ 2 to 2 0 .

Definitions—Stalking—Injunction—Hearing

(1) As used in this section:
(a) "Course of c o n d u c t " means repeatedly m a i n t a i n i n g a visual or physical
proximity to a p e r s o n or repeatedly conveying verbal or written threats or
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threats implied by conduct or a combination thereof directed at or toward a
person.
(b) " I m m e d i a t e family" m e a n s a spouse, parent, child, sibling, or any other
person who regularly resides in the household or w h o regularly resided in the
household within the p r i o r six months.
(c) "Repeatedly" m e a n s on two or more occasions.
(2) A person is guilty of stalking who:
(a) intentionally or knowingly engages in a course of c o n d u c t directed at a
specific person that would cause a reasonable person:
(i) to fear bodily injury to himself or a m e m b e r of his immediate family;
or
(ii) to suffer emotional distress to himself or a m e m b e r of his immediate
family;
(b) has knowledge or should have knowledge that the specific person:
(i) will be placed in r e a s o n a b l e fear of bodily injur}' to himself or a
m e m b e r of his immediate family; or
(ii) will suffer emotional distress or a m e m b e r of his i m m e d i a t e family
will suffer emotional distress; and
(c) whose conduct:
(i) induces fear in the specific person of bodily injury to himself or a
m e m b e r of his immediate family; or
(ii) causes emotional distress in the specific p e r s o n or a m e m b e r of his
immediate family.
(3) A p e r s o n is also guilty of stalking who intentionally or knowingly violates
a stalking injunction issued p u r s u a n t to Title 77, Chapter 3a, Stalking Injunctions, or intentionally ov knowingly violates a p e r m a n e n t criminal stalking
injunction issued pursuant to this section.
(4) Stalking is a class A m i s d e m e a n o r :
(a) u p o n the offender's first violation of Subsection (2); or
(b) if the offender violated a stalking injunction issued p u r s u a n t to Title 77,
C h a p t e r 3a. Stalking Injunctions.
(5) Stalking is a third d e g r e e felony if the offender:
(a) h a s been previously convicted of an offense of stalking;
(b) has been convicted in a n o t h e r jurisdiction of a n offense that is substantially similar to the offense of stalking,
(c) has been previously convicted of any felony offense in Utah or of any
c r i m e in another jurisdiction which if committed in Utah would be a felony,
in which the victim of the stalking or a m e m b e r of the v i c t i m s immediate
family w a s also a victim of the previous felony offense; or
(d) violated a p e r m a n e n t criminal stalking injunction issued pursuant to
S u b s e c t i o n (7).
(6) Stalking is a felony of the second degree if the offender:
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(a) used a d a n g e r o u s weapon as defined in Section 7 6 - ] - 6 0 ] or used other
means or lorce likely to produce death or serious bodily injury, in ihe
commission of the cr]mc of stalking;
(b) has been previously convicted two or m o r e times ol the offense of
stalking;
(c) has been convicted TWO or more times in another jurisdiction or
jurisdictions of offenses that are substantially similar to the offense of
stalking;
(d) has been convicted two or m o r e times, m any combination, ol offenses
under Subsection (5); or
(e) has been previously convicted two or m o r e times of felony offenses m
Utah or of c r i m e s in a n o t h e r jurisdiction or jurisdictions which, if c o m m i t t e d
in Utah, would be felonies, in which the victim of the stalking was also a
victim oi the previous felony offenses.
(7) A conviction for stalking or a plea accepted by the court and held in
abeyance for a period of time shall operate as an application for a p e r m a n e n t
criminal stalking injunction limiting the contact ol the defendant a n d the
victim.
(a) A p e r m a n e n t criminal stalking injunction shall be issued without a
hearing unless the defendant requests a hearing at the time of the verdict,
finding, or plea of guilty, guilty and mentally ill, plea of no contest, or
acceptance of plea in abeyance. The court shall give the defendant notice of
his right to request a h e a r i n g .
(i) If the defendant requests a hearing, it shall be held at the time of the
verdict, finding, or plea of guilty, guilty and mentally ill, plea of no contest,
or acceptance of plea in abeyance unless the victim requests otherwise, or
for good c a u s e .
(ii) If the verdict, finding, or plea of guilts 7 , guilt)' and mentally ill, plea of
n o contest, or a c c e p t a n c e of plea in abeyance was entered in a justice
court, a certified copy of the judgment and conviction or a certified copy of
the court's o r d e r holding the plea in abeyance must be filed by the victim in
the district court as an application and request for hearing for a p e r m a n e n t
criminal stalking injunction.
(b) A p e r m a n e n t criminal stalking injunction may g r a m the following
relief:
(i) an o r d e r r e s t r a i n i n g the defendant from entering the residence, property, school, or place of employment of the victim and r e q u i r i n g the
defendant to stay away from the victim and m e m b e r s of the victim's
immediate family or household a n d to stay away from any specified place
that is n a m e d in the o r d e r and is frequented regularly by the victim; and
(ii) an o r d e r r e s t r a i n i n g the defendant from making contact w i t h the
victim, including an o r d e r forbidding the defendant from personally or
through an agent initiating any c o m m u n i c a t i o n likely to cause a n n o y a n c e
or alarm, i n c l u d i n g p e r s o n a l , written, or t e l e p h o n e contact with the victim,
the victim's e m p l o y e r s , employees, fellow w o r k e r s , or others with w h o m
c o m m u n i c a t i o n w o u l d b e likely to cause a n n o y a n c e or alarm to the victim.
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(c) A p e r m a n e n t criminal slalking injunction may be dissolved u p o n application of the victim to the court which g r a n t e d the order.
(d) Notice of p e r m a n e n t criminal stalking injunctions issued p u r s u a n t to
this section shall be sent by the court to the statewide w a r r a n t s network or
similar system.
(e) A p e r m a n e n t criminal stalking injunction issued p u r s u a n t to this section shall be effective statewide.
(f) Violation of an injunction issued p u r s u a n t to this section shall constitute
an offense of stalking. Violations may be enforced in a civil action initiated
by the stalking victim, a criminal action initiated by a prosecuting attorney,
or both.
(g) Nothing in this section shall preclude the filing of a criminal information for stalking based on the same act w h i c h is the basis for the violation of
the stalking injunction issued p u r s u a n t to Title 77. Chapter 3a, Stalking
Injunctions, or p e r m a n e n t criminal stalking injunction.
Laws 1992. c. 188. § 1; Laws 1994, c. 206. § I; Laws 1996. c. 151, § 1, eff. April 29.
1996; Laws 1997. c. 10. § 129. eff. May 5, 1997; Laws 1999. c. 96. § 1, eff. May 3,
1999; Laws 2000, c. 49. § !, eff. May 1, 2000; Laws 2001. c. 276. § 1. eff. July J, 2001.
Historical and Statutory Notes
H.B. 203 (Laws 2000. c. 49) provides: "If this
bill and H.B. 34. Civil Stalking Amendments,
both pass it is the intent of the Legislature that
the changes in this bill will not take effect "

H.B 34 did not pass,

Cross References
Attempt, elements and classification, see §§ 76-4-101 and 76-4-102.
Complaint tor injunctive relict, see Rules Civ. Proc. Form 9.
Conspiracy and solicitation., elements and penalties, see § 76-4-201 et seq.
Fines upon conviction of misdemeanor or felony, see § 76-3-301.
Inchoate offenses, limitations on sentencing, see §§ 76-4—301 and 76-4-302.
Indigent Defense Act. see § 77-32-101 et seq
Injunctions, see Rules Civ. Proc . Rule 65A.
Penalties for felonies, see § 76-3-203.
Restraining orders, see Rules Civ Proc. Rule 65A.
Rights of Crime Victims Act, see § 77-38-1 et seq.
Right to trial by jury, see Const. Art. 1. § 10
Temporary restraining order, application, see Rules Civ P r o c Form 15
Temporary restraining orders, attorney certification of notice, see Rules Civ. Proc.. Form 17.
Library References
Extortion and Threats ^ 2 5 .
Westlaw Key Number Search. 165k25.

C.J.S. Threats and Unlawful Communications
§§ 2 to 20.

Research References
AJLR Library
29 A.L.R 5th 487. Validity. Construction, and
Application of Stalking Statutes

Treatises and Practice Aids
i Substantive Criminal Law § 16 4, Stalking

United States Code Annotated
Stalking, federal crimes and offenses, see 18 U.S.CA § 2261 et seq.
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Notes uf Decisions
Course of conduct generally
Emotional distress 3
Instructions 5
Sufficiency of evidence A
Validity 1

2

].

Validity
Stalking statute was noi vasue as applied 10
defendant by prohibiting hum from hequeriiino
the shopping center where the victim worked,
nor by preventing h i m horn picketing the victim's workplace, and thus the staime was noi
unconstitutional: defendant had been told by the
police on several occasions that he was to haveno contact w i t h v i c t i m and signed a diversion
agreement to that effeci, defendant made threaiening statements about victim, entered the victim's parking lot w i t h a pistoJ-gnp shotgun, and
engaged m other conduct intended to intimidate
victim, and defendant was not prosecuted for
merely picketing or h c quenting the victim's
workplace, bui for causing emotional distress to
victim and engaging m behavior directed ai her
that could reasonably be understood as threatening. U.C.A.1953, 76-5-j06.5. State v. Weis
berg, 2002. 62 P.3d 457. 463 Utah Adv. Hep 48.
2002 UT App 434. Extortion And Threats <£=>
25 1
Stalking statute did no! improperly infringe
upon First Amendment rights of freedom of
association and freedom of movement., so as to
be facially overbroad; hypotheiicals described
by defendant did not involve conduct directed at
causing another person emotional distress, emotional distress element was not satisfied by causing mere anxiety or annoyance, and restrictions
imposed on ability to move about and associate
freely were limited and justified by state's compelling interest in protecting its citizens f r o m
threatening h a r m f u l behavior. U S C A Const.
Amend, i f U.C.A.1953. 76-5-106 5 Sail Lake
City v. Lopez, 1997, 935 P.2d 3 259, 313 Utah
Adv. Rep. 26. Constitutional Law <e^ 83(4.J);
Constitutional Law <£=> 9 1 ; Extortion And
Threats <S= 25.1
Stalking statute was not unconstitutionally
overbroad as applied to defendant; defendant
had numerous contacts w i t h minor victim that
reasonably w o u l d cause her emotional distress,
even after he knew that she and her parents did
not want him to contact her, after victim had
private attorney advise defendant to stay away,
and after v i c t i m successfully obtained no-contact order. U.S.C.A. Const.Amend. 1; U.C.A.
1953. 76-5-106.5.
Salt Lake City v. Lopez,
3997, 935 P.2d 1259, 313 Utah Adv. Rep. 26.
Extortion And Threats <£=> 25.1
Stalking statute is not facially vague for failing to define " e m o t i o n a l distress"; that phrase

^
well
defined
in
Mate
U.C.A 195".
76-.S- 10c 5 Salt Laki- (.'in \ Lopez. jf J 97. 935
P.2d i259 3)3 Ui-m Adv. Rep 2c
E\tomon
And Threats £= ?5 \
Stalking statute w a>. not vague HS applied to
dciendant. given his knowledge thai his continued contact with minor v i c t i m was unwanted
bud that she felt threatened b\ it ss well as Jn>
conduct in continuing to make threatening contact w h h her even after court had issued no
contact ord<-i. U.C.A. J 953. 7h-5-JOe.5. Salt
Lake Citv v. Lope;. 1997. 955 P 2d 1259. 313
Utah Adv. Rep 2c
t N i o n i o n And Threats <£=
25.1
Fact thai stalking statute crested specific intent requirement significcmilv vitiated anv claim
that its purported vagueness could lrnslesd per
son of common intelligence into misunderstanding
whai
was
prohibiicd.
U C.A 1953.
76-5-l06.r(2)<a.K
Sab Lake Citv v. Lope7.
1997. 935 P.2d )2b9 313 Utah Adv. Rep 26
E M o n i o n And Tin eats <£^ 25 1
Defendant's challenge to conshiui)or.iabt\ of
stalking statute would be analyzed under First
Amendment only, even though defendant addi
tionallv ciied Staie Constitution and pointed out
syntax differences horn First Amendment, as
defendant cited no authority, history, or other
basis articulating how or why State Constitution
was intended to provide broader freedoms then
First Amendment
U S.C.A. Const Amend J;
U.C.A.1953, 76-5-106.5. Salt Lake Cftv v Lopez. 1997, 935 P.2d 1259. 313 Utah Adv. Rep.
26. Constitutional Law <S= 46(2)
2.

Course of conduct generally
Limited contact during legitimate innocent
encounters such as picking up children, without
conduct directed at causing physical harm or
emotional distress to intended person does not
fall w i t h i n purview of stalking statute
U.C.A.
1953. 76-5-106.5
Salt Lake- Citv v . Lopez,
1997, 935 P.2d 1259. 313 Utah Adv. Rep. 26.
Extornon And Threats 0=> 25.1
3.

Emotional distress
Emotional distress." for purposes of stalking
statute, results horn conduct that is outrageous
and intolerable in that it offends generally accepted standards of decency and morality.
U.C.A.1953, 76-5-106 5 S a l t L a k e City v. Lopez, 1997, 935 P.2d 1259 ; 313 Utah Adv. Rep.
26. Extortion And Threats ©= 25.1

4. Sufficiency of evidence
Trial court's denial of defendant's request to
arrest stalking judgment was not improper,
where sufficient evidence supported jury finding
that defendant stalked the victim for two years
and exhibited a shotgun for the purpose of

u

§76-5-106.5
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Note 4
creating fear in her. U.C A 1953, /6-S-J06.5:
Rules C r i m . P r o c , Rule 23. Stale v. Vv'eisberg
2 0 0 2 . 62 P.3d 457, 463 Utah Adv. Rep. 48. 2002
UT A p p 434. Criminal Law <£= 968(8)
5.

Instructions

Trial c o u r t ' s jury instruction in stalking trial
thai e q u a t e d "use of a w e a p o n to "exhibiting

§ 76-5-107.

[a weapon] in such a manner that :t creates fear
in a r e a s o n a b l e p e r s o n " did not misstate the
law. as a weapon was used even if it was
never actually pointed at the victim, so long as
exhibiting the w e a p o n created fear in the victim.
U.C.A. 1953, 76-5-106.5. S t a t e v. Weisb e r g . 2002, 62 P 3d 457. 463 Utah Adv. Rep. 48.
2002 UT App 434. Extortion And T h r e a t s <£=> 33

Terroristic fhreal—Penalty

( I ) A person commits a terroristic threat if he threatens to c o m m i t any
offense involving bodily injury, death, or substantial property d a m a g e , and:
(a) he threatens the use of a weapon of mass destruction, as defined in
Section 76-.10-401, or threatens by the use of a hoax w e a p o n of mass
d e s t r u c t i o n , as defined in Section 7 6 - 1 0 - 4 0 1 ; or
(b) he acts with intent to:
(i) intimidate or coerce a civilian population or to influence or affect the
conduct of a government or a unit of g o v e r n m e n t ;
(ii) cause action ol any nature by an official or volunteer agency organized to deal with emergencies.
(iii) place a person in fear of imminent serious bodily injury, substantial
bodily injury, or death; or
(iv) prevent or interrupt the o c c u p a t i o n of a building or a portion of the
building, a place to which the public has access, or a facility or vehicle of
public transportation operated by a c o m m o n carrier.
(2)(a) A violation of Subsection (l)(a) or (l)(b)(i) is a second degree felony.
(b) A violation of Subsection (l)(b)(iv) is a third degree felony.
(c) Any other violation of this section is a class B misdemeanor.
(3) It ts not a defense u n d e r this section that the person did not a t t e m p t to or
was incapable of carrying o u t the threat.
(4) A t h r e a t u n d e r this section may be express or implied.
(5) A person w h o c o m m i t s an offense u n d e r this section is subject to
p u n i s h m e n t for that offense, in addition to any other offense committed,
including the carrying out of the threatened act.
(6) In addition to any o t h e r penalty a u t h o r i z e d by law. a court shall order
any person convicted of a n y violation of this section to reimburse any federal,
state, or local unit of government, or any private business, organization,
individual, o r entity' for all expenses and losses incurred in responding to the
violation, unless the court states on the r e c o r d the reasons why the reimbursem e n t would be i n a p p r o p r i a t e .
Laws 1973. c. 196. § 76-5-107; Laws 1988. c. 38. § t; Laws 2002. c. 166. § 3. eff. May
6, 2002.
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EXHIBIT 3

IN THE THIRD JUDICIAL DISTRICT COURT, SALT LAKE CITY
SALT LAKE COUNTY, STATE OF UTAH
-0O0DENISE

MARTINEZ,

)

Petitioner,

Case N o . 0 6 0 9 2 0 7 8 2
JUDGE'S

vs .
JULIE MARIE

RULING

GASCOIGNE,

FiLED DISTRICT COURT
Third Judicial District

Respondent

AUG 2 1 2007

-0O0>KAA

SALT LAKE COUNTY
Deputy Clerk

BE IT REMEMBERED that on the 26th day of July,
2007, commencing at the hour of 3:55 p.m., the aboveentitled matter came on for hearing before the HONORABLE
GLENN K. IWASAKI, sitting as Judge in the above-named
Court for the purpose of this cause, and that the
following proceedings were had.
-oOoA P P E A R A N C E S
RICHARD A. VAN WAGONER
For the Petitioner:
Attorney at Law
Snow, Christensen & Martineau
10 Exchange Place, #1100
Salt Lake City, Utah
84145
For the Respondent:

JULIE MARIE GASCOIGNE
Appearing Pro Se

DEPOMAXMERIT
; LITIGATION SERVICES
3 3 3 S O U T H Rio G R A N D E

T O L L FREE 8 0 0 3 3 7 - 6 6 2 9

P H O N E 801-328-1188
FAX 801-328-1189

S A L T L A K E CITY, U T A H 8 4 1 0 1
WWW.DEPOMAXMERIT.COM

• A TRADITION O F QUALITY •

1

P R O C E E D I N G S

2
3

THE COURT:

Ms. Gascoigne, to a large extent,

4

you're your own worst witness in that to--in a lot of these

5

situations, you've admitted; you've admitted that you put a

6

key logger on your--key logger soft system on your husband's

7

computer.

8

if there's any more downloading of pornography and while I

9

don't question that, you utilized it in other means, you

The motive, as you say is for pornography, to check

10

accessed his e-mail.

In accessing his e-mail, you also

11

admitted that you gained information from those e-mails that

12

you used to the detriment of Ms. Martinez.

13

You admitted that you contacted Leonardo.

Whether

14

or not you were correct in stating that--correct in doing what

15

you were doing because of your need to save your marriage, is

16

one thing.

17

raw regarding the alleged affair.

18

But there are certain things that you cannot do, that doesn't

19

justify what you have done.

I understand that your feelings are very high and
To you, it's not alleged.

20

Truth is not--truth may be a defense as to libel or

21

slander, but it is not a defense to justify or to allow you--

22

or to condone your actions regarding Ms. Martinez.

23

The unauthorized use of the key logging software is,

24

in and of itself, a violation, of a stalking, it's a part of

25

the course of conduct that it described, both you and Mr. Van

2

1

Wagoner has gone through the code and both of you have

2

analyzed it.

3

elements are there, that there is--that you knowingly and

4

intentionally engaged in a course of conduct.

5

conduct was to access the key logging software, whether you

6

had permission at one time to get in there, which you may or

7

may not have, it stopped at that time, when you did it for

8

purposes that were not condoned by the statute.

9

unauthorized use of the key logging software, the information

And the long and short of it is, all the

The course of

So, the

10

that you gained, while ostensibly from Mr. Gascoigne's e-mail,

11

directly involved Ms. Martinez, who was the recipient and the

12

target of those communications that you had, that you admitted

13

to, with Leonardo.

14

!

Now, your motivation for doing that is to save your

15

family.

Now, that's laudable, but it is not a defense to what

16

you did.

17

injunction by contacting her employer, giving them information

18

which may or may not be true, but is not a defense as to her

19

conduct which caused her severe emotional distress as to her

20

(inaudible) with Leonardo.

21
22
23

And so, you were--you--you violated the stalking

MS. GASCOIGNE:

But, your Honor, the stalking

injunction does not-THE GOURT:

Now, this is not time for--this is not a

24

time for argument.

This is my ruling on it, and while I'm

25

trying to convey to you my--my feelings as to your feelings as

3

1

to this affair, it is not a justification for what--what I

2

find that you have done.

3

Furthermore, I have a conflict in testimony between

4

Ms. Martinez, who tells me that Mattie, on her phone, has a

5

message that says, Hi, I'm Mattie, I'm not here, leave a

6

message.

7

testified about it, your position is, you called the number

8

which you received was Mr. John Fox's number.

9

did not directly testify as to any messages that you heard

Your trial brief and while you may or may not have

And while you

10

prior to leaving the message, it's your assertion that--that

11

it was John Fox's number that you were calling.

12

Well, regardless of that, the met--and then we have

13

a conflict as to the contents of the message.

14

is that you were very civil, you said, Mr. Fox, call me, this

15

has to do with your daughter.

16

Martinez indicated that she had overheard on those three

17

occasions is conflicting with yours.

18

Your view of it

The graphic language that Ms.

As to motivation and credibility in this matter, the

19

Court finds, only by a preponderance, which is just the

20

tipping of the scale a little bit, that the testimony of Ms.

21

Martinez in this matter is the more credible as to the types

22

of information, types of messages that were left on Mattie's

23

phone.

24
25

I make that finding based upon your obviously
emotional stake in this proceeding, your bitterness as to the

4

1

break-up.

2

would have been used, but that still doesn't mean that it's

3

okay to do that.

4

It doesn't surprise me that language like that

And so in contacting either Mattie, personally,

5

after you received her--her voice mail message that said, This

6

is Mattie and leave a message, and you left a message; or,

7

even if you were attempting to contact John Fox, if you left

8

that same type of information, the intent was still the same,

9

to cause emotional distress to the recipient of that telephone

10

conversation, based--and directed toward Ms. Martinez, who was

11

the object of your--of your scorn, due to the fact of the

12

alleged affair.

13

Now, with that being said, the Court sympathizes to

14

an extent with your position, can understand to an extent why

15

you were acting and feeling as you were, but I can't condone

16

it and it's a violation of those stalking statutes.

17

those two particular instances, not to--two particular, but

18

those two instances, one, the two or three contacts with

19

Leonardo; two, the three messages left on Mattie's phone;

20

three, the unauthorized key logging and the access to the

21

privileged information, the Court finds that the criminal

22

stalking statute is applicable in this matter, that there was

23

an intentional and knowingly engaging in a course of conduct

24

as to the directed act or towards Ms. Martinez with the

25

purpose to cause emotional distress to those recipients.

5

So, in

1

So, with that, and only those two incidents, having

2

found that, the Court declines to find any others and--and so

3

with those three--excuse me, I keep saying two, but with those

4

three, the Court finds that Ms. Gascoigne has violated the

5

criminal stalking statute.

6

be refrained from doing anything further.

7

effect for three years.

8
9

Pursuant to the statute, she will
It will be in

If the key logger hasn't been disengaged, it will be
disengaged.

Ms. Gascoigne, you will not access or do any

10

actions that would fall within the course of conduct that has

11

been subject of this hearing.

12

And with that finding, you can also draft up the

13

appropriate order, Mr. Van Wagoner.

14

MR. VAN WAGONER:

15

THE COURT:

16

MS. GASCOIGNE:

I shall, your Honor.

Any questions?

17

appeal this as well?

18

THE COURT:

19

MS. GASCOIGNE:

20

THE COURT:

21

MR. VAN WAGONER:

Yes, your Honor.

May I--may I

Certainly.
Thank you.

Any questions, Mr. Van Wagoner?

22

appropriate order.

23

the findings, conclusions--

Now, would the Court--you said the

Was--is the Court wanting us to compile

24

THE COURT:

Yes.

25

MR. VAN WAGONER:

--and order?

6

1
2

THE COURT:

Yes.

Because if it is appealed,

then

that's going to be the basis for the Court's decision.

3

MR. VAN WAGONER:

Understood.

4

THE COURT:

5

MR. VAN WAGONER:

6

THE COURT:

7

(Off the record)

8

THE COURT:

Back on the record?

9

THE CLERK:

We are.

10

THE COURT:

Additional findings, is that, due to the

All right.
Thank you, your Honor.

Thank you.

We're in recess.

11

fact of the Court's order on the motion to compel, all

12

reasonable inferences adverse to Ms. Gascoigne will be

13

entertained by the Court regarding, especially the testimony

14

(inaudible) in that any of the information which she could

15

possibly have found would come from their computer and because

16

she--because of my order, and she hasn't produced that

17

computer, that order will then remain as to adverse

18

inferences, that if--if the computer was checked, it would

19

have found--

20

MR. VAN WAGONER:

21

THE COURT:

22

MR. V A N W A G O N E R :

23

THE COURT:

24

MR. VAN WAGONER:

25

THE COURT:

Okay.

--what was received by her computer.
Okay.

All right.
I'll do my best to fashion that.

And I appreciate it.

7

Thank you.

1

MR. VAN WAGONER:

Thank you.

2

(Whereupon, this hearing was concluded.

3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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EXHIBIT 4

-ILED DISTRICT C0UBT
Third Judicial District

RICHARD A. VAN WAGONER (4690)
SAM HARKNESS (9448)
SNOW, CHR1STENSEN & MARTINEAU
10 Exchange Place, Eleventh Floor
Posl Office Box 45000
Salt Lake City, Utah 84145
Telephone: (801)521-9000

1 2 2007
SALT LtyKE COUNTY
Deputy Clerk

A ttorneys for Petitioner

IN THE THIRD JUDICIAL DISTRICT COURT
SALT LAKE COUNTY, STATE OF UTAH

DENISE MARTINEZ,
Petitioner,

;)
)
]
)

FINDINGS OF FACT
AND CONCLUSIONS OF LAW

)
;

Judge Glenn K. Iwasaki

Case No. 060920782

vs.
JULIE GASCOIGNE,
Respondent.

]

This matter came before the Court for a determination of whether a Temporary Civil
Stalking Injunction ("Stalking Injunction"), which was filed by Petitioner Denise Martinez on
December 29, 2006, should become permanent for the period of three years, which is the statutory maximum. In the Stalking Injunction, Petitioner is the protected person and Madeleine Fox,
Petitioner's daughter, and Paul Gascoigne. Petitioner's fiance, are identified as other people pro-

lected by the injunction.
The Court held a hearing on July 26, 2007 and listened to the testimony of witnesses, reviewed documents admitted into evidence, and heard the arguments of both parties. At the conclusion of the hearing, the Court ruled in favor of Petitioner and now makes the following findings of fact by a preponderance of the evidence.
FINDINGS OF FACT
1.

In or about December of 2005, Respondent accessed Paul Gascoigne's profes-

sional laptop computer without authorization and installed keylogger software. Mr. Gascoigne's
computer was and still is owned by his employer. Unbeknownst to Mr. Gascoigne, the keylogger software forwarded personal and professional information, including but not limited to the
username and password for Mr. Gascoigne's email and banking accounts and the username and
password for Petitioner's email accounts, to Respondent.
2.

The keylogger software was not discovered and disabled until on or about No-

vember 13, 2006. From December 2005 until that time, Respondent received personal information from Mr. Gascoigne's accounts, which included but is not limited to communications to and
from Petitioner. The depth and breadth of Respondent's knowledge and use of this information
obtained through the keylogger software is unknown because of her refusal to produce her computer for inspection in violation of this Court's Order.
3.

Due to Respondent's failure to produce her computer pursuant to this Court's July

12, 2007 Order, an adverse inference is entered against her with respect to certain allegations of

-2-

computer hacking.
4.

As a result of the adverse inference, the Court makes the following findings spe-

cific to Ms. Gascoigne's computer hacking:
(a) Ms. Gascoigne received the username and password for Mr. Gascoigne's
various email and banking accounts and Petitioner's email accounts:
(b) Ms. Gascoigne accessed those email accounts and attempted to use the personal information to her advantage in the divorce proceedings;
(c) The name of Ms. Gascoigne's laptop computer is "JLAPTOP." which accessed Mr. Gascoigne's work email account multiple times. The Court draws the
adverse inference that such access began when the keylogger software was installed;
(d) The Court draws the further adverse inference, based upon Respondent's violation of this Court's Order in failing to produce her computer, that while the keylogger software was disabled on or about November 13, 2006, Ms. Gascoigne
continued to access personal information that she was not authorized to review.
5.

Respondent's computer hacking and access to and use of Petitioner's personal in-

formation caused Petitioner emotional distress.
6.

On or about June 14, 2006, Respondent sent an email to Petitioner's employer in

which she accused Petitioner of carrying on an affair with Mr. Gascoigne via her work email account. In the email, Respondent identified herself as a donor to Petitioner's employer, which

-3-

was a non-profit organization highly dependent upon private contributions.
7.

In August of 2006, Respondent sent another email to Petitioner's employer in

which she again accused Petitioner of carrying on an affair with Mr. Gascoigne via her work
email account. Respondent's emails to Petitioner's employer caused Petitioner emotional distress and negatively affected her employment.
8.

Beginning on or about June 14, 2006 and continuing for several weeks, Respon-

dent repeatedly telephoned the cell phone of Madeleine Fox, Petitioner's then twelve-year old
daughter, and left threatening and offensive messages. The offensive messages, and the fact that
these messages were left on Petitioner's 12-year-old daughter's cell phone, caused Petitioner
emotional distress.
CONCLUSIONS OF LAW
The Court concludes, based upon a preponderance of the evidence, as follows:
1.

Respondent has intentionally and/or knowingly engaged in a course of conduct di-

rected at Petitioner that would cause a reasonable person to fear bodily injury to herself or a
member of her immediate family and/or to suffer emotional distress herself or a member of her
immediate family. In other words, Respondent has engaged in the stalking of Petitioner, as described in Utah Code Annotated sections 77-3a-101(7) and 76-5-106.5.
2.

The civil stalking injunction entered on December 29, 2006 shall continue for the

statutory maximum of three years. As indicated in the Stalking Injunction, Madeleine Fox, Petitioner's daughter, and Paul Gascoigne. Petitioner's fiance, are also protected by the injunction.

-4-

3.

Ms. Gascoigne is lo cease any and all computer hacking activity effective July 26.

2007.

„s/i

Dated this / ^ day of September, 2007.
BY THE COURT:

Honorable Glenn X. Iwasa

N:\23505\3\Pleadings\Findings & Conclusions2.doc
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EXHIBIT 5

3RD DISTRICT COURT - SALT LAKE
SALT LAKE COUNTY, STATE OF UTAH
PAUL E GASCOIGNE vs. JULIE M GASCOIGNE
CASE NUMBER 060918706 Miscellaneous

CURRENT ASSIGNED JUDGE
L A DEVER
PARTIES
Plaintiff - PAUL E GASCOIGNE
Represented by: CHRISTINE GREENWOOD
Represented by: JENNIFER F PARRISH
Plaintiff - DENISE M MARTINEZ
Represented by: CHRISTINE GREENWOOD
Represented by: JENNIFER F PARRISH
Defendant - JULIE M GASCOIGNE
Represented by: CORY R WALL
ACCOUNT SUMMARY
TOTAL REVENUE

Amount Due:
Amount Paid:
Credit:
Balance:

338.25
338.25
0.00
0.00

REVENUE DETAIL - TYPE: COMPLAINT -- NO AMT S
155.00
Amount Due:
155.00
Amount Paid:
0.00
Amount Credit:
0.00
Balance:
REVENUE DETAIL - TYPE: JURY DEMAND - CIVIL
Amount Due:
75.00
Amount Paid:
75.00
Amount Credit:
0.00
Balance:
0.00
REVENUE DETAIL - TYPE: COUNTER 10K-MORE
Amount Due:
105.00
Amount Paid:
105.00
Amount Credit:
0.00
Balance:
0.00
REVENUE DETAIL - TYPE: COPY FEE
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3.25
3.25
0.00
0.00

Amount Due:
Amount Paid:
Amount Credit:
Balance:
CASE NOTE

PROCEEDINGS
11-2111-2111-2111-2111-2111-2111-21-

06
06
06
06
06
06
06

Case filed
Judge L A DEVER assigned.
Filed: Complaint
No Amount
Filed: Demand Civil Jury
Fee Account created
Total Due:
5 5 ,. 0 0
Fee Account created
Total Due:
7 5 ,. 0 0
COMPLAINT - NO AMT S
Payment Received:
1 5 5 . 00
Note: Code Description: COMPLAINT - £
JMT s, JURY DEMAND
- CIVIL
11-21- 06 JURY DEMAND - CIVIL
Payment Received:
75.00
12-14- 06 Filed return: Summons
Party Served: GASCOIGNE, JULIE M
Service Type: Personal
Service Date: November 27, 2006
12-22- 06 Filed return: Subpoena Duces Tecum
Party Served: Wells fargo Bank, N.A.-Service Type: Personal
Service Date: December 21, 2006
01-02- 07 Filed: Motion to Dismiss Complaint
01-02- 07 Filed: Memorandum in support of Defendant's Motion to Dismiss
Complaint
01-11- •07 Filed: Motion for Expedited Ruling on Defenant's motion to
Dismiss
01-11- 07 Filed: Memorandum in Opposition to Motion to Dismiss and in
Support of Motion for Expedited Ruling
01-12- 07 Filed: DENIED Proposed Order
01-12- 07 Minute Entry - MINUTE ENTRY
Judge: L A DEVER
The (PROPOSED) Order submitted by Attorney for the Plaintiff's is
Denied

Judge L A DEVER
01-22-07 Filed: Request to Submit for Decision
01-23-07 Tracking started for Under advisement.
2007.
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01-23-07 Filed: Defendant's Request for Hearing on Motion to Dismiss
Pursuant to Rule 12 (D)
01-29-07 Notice - NOTICE for Case 060918706 ID 11001039
DEFT MOTION TO DISMISS HRG is scheduled.
Date: 04/02/2007
Time: 11:00 a.m.
Location: Third Floor - S35
Third District Court
450 South State
SLC, UT 84114-1860
Before Judge: L A DEVER
01-29-07 DEFT MOTION TO DISMISS HRG scheduled on April 02, 2007 at 11:00
AM in Third Floor - S35 with Judge DEVER.
02-08-07 Filed: Notice of Firm Name Change
02-12-07 Filed: Defendant's Reply to Plaintiffs Memorandum in Opposition
to Motion to dismiss
02-16-07 Filed: Motion to Strike reply Memorandum
Filed by: GREENWOOD, CHRISTINE
02-16-07 Filed: Memorandum in support of motion to strike reply
memorandum
03-02-07 Filed: Motion to Strike Correspondence
Filed by: CORPORON, MARY C
03-02-07 Filed: Response in re: Motion to strike reply memorandum
03-02-07 Filed: Motion for leave to file over-length memorandum
Filed by: CORPORON, MARY C
03-05-07 Filed order: Order Granting Leave to File Over-Length
Memorandum
Judge L A DEVER
Signed March 04, 2007
03-05-07 Filed return: Subpoena Duces Tecum on Return-Microsoft
Corporation
Party Served: Marianne McKnight authorized
Service Type: Personal
Service Date: March 05, 2007
03-09-07 Filed: Reply Memorandum in Support of Motion to Strike Reply
Memorandum and m Opposition to (1) Motion for Leave to File
Overlength Memorandum and (2) Motion to Strike Correspondence
03-09-07 Filed: Request to Submit for Decision Plaitniffs' Motion to
Strike Reply Memorandum
03-12-07 Tracking started for Under advisement. Review date May 11,
2007.
03-20-07 Filed: Request to Submit for Decision Defendant's (1) Motion to
Strike Correspondence and (2) Motion for Leave to File
Overlength (Reply) Memorandum in Support of Motion to Dismiss
03-21-07 Tracking started for Under advisement. Review date May 20,
2007.
04-02-07 Tracking ended for Under advisement.
04-02-07 Tracking ended for Under advisement.
04-02-07 Tracking ended for Under advisement.
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04-02-07 Minute Entry - Minutes for ORAL ARGUMENTS
Judge:
L A DEVER
Clerk:
rhondam
PRESENT
Plaintiff's Attorney(s): CHRISTINE GREENWOOD
Defendant's Attorney(s): MARY C CORPORON
Audio
Tape Number:
CD 131
Tape Count: 11:03-11:20

HEARING
This case is before the Court for Arguments on Defendant's Motion
to Dismiss. Court addresses the Motion to Strike matter before
hearing the Motion to Dismiss. Court strikes respondent's reply
memorandum.
Informs counsel that the issues addressed in the reply memorandum
should be used as a Summary Judgment matter. Counsel argues as to
whether District Court should hear the 2 Federal Causes of Actions
and whether there is Jurisdiction.
Motion to Dismiss is improper and Court will deny. Court grants 5
extra pages to memorandums. If over the limit then counsel to
submit and request for overlength memorandum.
If counsel needs additional time to respond to memorandums then
request to be made. Motions to strike are stricken. Summary
Judgment matters to be briefed.
04-03-07 Filed: Answer to Complaint
04-13-07 Filed: Notice of Deposition Duces Tecum
04-18-07 Filed return: Subpoena Duces Tecum
Party Served: The Leonardo (Manager-Wyffels)
Service Type: Personal
Service Date: April 13, 2007
04-19-07 Filed order: Rule 26(f) Attorneys' planning meeting report and
proposed Scheduling Order
Judge L A DEVER
Signed April 19, 2007
04-25 -07 Filed: Certificate of Service
04-26 07 Filed order: Rule 26(f) Attorneys' Planning meeting Report and
Proposed Scheduling Order
Judge L A DEVER
Signed April 26, 2007
04-26 07 Filed: Certificate of Service
05-08 07 Filed order: Order (Hrg 4-2-07)
Judge L A DEVER
Signed May 08, 2007
05-10-07 Filed: Certificate of Service
05-17-07 Filed: Certificate of Service
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05-17-07
05-18-07
05-22-07
05-31-07
05-31-07

06-12-07
06-12-07
06-13-07
06-25-07
06-25-07

06-26-07
06-26-07
06-26-07
06-26-07
06-29-07

06-29-07
06-29-07
07-12-07

07-16-07
07-16-07
07-18-07
07-18-07
07-23-07
07-31-07
08-02-07
08-02-07
08-02-07

Filed: Notice of Withdrawal of Counsel
Filed: Subpoena Duces Tecum
Filed: Notice to Appear or Appoint Counsel
Filed: Memorandum in Support of Plaintiff's motion to extend
time for serving affirmative Expert Reports
Filed: Motion Plaintiff's motion to extend time for serving
affirmative Expert Reports
Filed by: MAGLEBY & GREENWOOD PC,
Filed: Reply Memorandum in Support of Plfs' Motion to Extend
Time for Serving Affirmative Expert Reports
Filed: Request to Submit for Decision Plfs' Motion to Extend
Time for Serving Affirmative Expert Reports
Tracking started for Under advisement. Review date Aug 13,
2007.
Filed: Certificate of Service
Filed order: Order to Extend Time for Serving Affirmative
Expert Reports
Judge L A DEVER
Signed June 25, 2007
Filed: Defendant's Counterclaim for Abuse of Process
Filed: Counter 10K-MORE
Fee Account created
Total Due:
105.00
COUNTER 10K-MORE
Payment Received:
105.00
Note: Code Description: COUNTER 10K-MORE
Filed: Plaintiffs' Motion for Additional Time to Serve Expert
Witness Report
Filed by: GREENWOOD, CHRISTINE
Filed: Memorandum in Support of Plaintiffs' Motion for
Additional Time to Serve Expert Witness Report
Filed: Certificate of Service
Filed order: Order (granting motion)
Judge L A DEVER
Signed July 12, 2007
Filed: Motion to Dismiss Counterclaim
Filed by: GREENWOOD, CHRISTINE
Filed: Memorandum in Support of Motion to Dismiss Counterclaim
Filed: Motion for Protective Order and Sanctions
Filed by: GREENWOOD, CHRISTINE
Filed: Memorandum in Support of Plaintiffs' Motion for
Protective Order and Sanctions
Filed: (faxed) Respondent's Response to Protective Order and
Sanctions
Filed: Memorandum in Opposition to Deft's Motion to Compel
Filed: Notice to Submit Request to Submit for Decision
Plaintiffs' motion for Protective Order and Sanctions
Filed: Reply Memorandum in Support of Plaintiff's motion for
Protective Order and Sanctions
Tracking started for Under advisement. Review date Oct 01,
2007.
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08-08-07 Filed: Notice to Submit for Decision
08-15-07 Filed: Notice of Change of Address (P. Corper James)
08-16-07 Tracking started for Under advisement. Review date Oct 15,
2007.
09-06-07 Filed: Motion Plaintiffs' Motion to Compel Discovery Responses
Filed by: GREENWOOD, CHRISTINE
09-06-07 Filed: Memorandum in Support of Plaintiffs' Motion to Compel
Discovery Responses
09-20-07 Filed: Request to Submit for Decision
09-21-07 Tracking started for Under advisement. Review date Nov 20,
2007.
09-24-07 Minute Entry - MINUTE ENTRY RULING/MOT. SANCTIONS AND P
Judge: L A DEVER
Plaintiff's Motions for Sanctions and Costs is granted. Defendant
is prohibited from contacting any of plaintiff's witnesses or
expert except in writing with copy of correspondence to plaintiff's
counsel.
Defendant is admonished that threats and intimidation of witnesses
is a sanctionable offense. Any further violations of the rules
will subject defendant to the possibility of contempt and the
striking of her answer and entry of default. Plaintiff is awarded
attorney fees. Attorney for the plaintiff to prepare the order.

Judge L A DEVER
09-24-07 Minute Entry - MINUTE ENTRY RULING/PLTS. MOT DISMISS CO
Judge: L A DEVER
Plaintiff's Motion to Dismiss Counterclaim of defendant is
granted for the reasons stated in plaintiff's memorandum. Counsel
for plaintiff to prepare the order.

Judge L A DEVER
09-24-07
09-24-07
09-24-07
09-24-07

Tracking ended for Under advisement.
Tracking ended for Under advisement.
Tracking ended for Under advisement.
Filed: (faxed) Respondent's Motion to Compel Discovery Requests
Filed by: GASCOIGNE, JULIE M
09-24-07 Filed: (faxed) Respondent's Response to Petitioner's Motion to
Compel and Request to Submit for Decision
10-15-07 Filed: Second Memorandum in Opposition to Defendant's Motion to
Compel
10-16-07 Filed order: Order (see file)
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Judge L A DEVER
Signed October 15, 2007
10-16-07 Tracking ended for Under advisement.
10-16-07 Filed order: Order (pltfs. Motion to Dismiss Counterclaim)
Judge L A DEVER
Signed October 16, 2007.
10-16-07 Filed order: Order (Motion for Protective Order and Sanctions)
Judge L A DEVER
Signed October 16, 2007
10-18-07 Filed: Request to Submit Plaintiffs' Motion to Compel for
Decision
10-30-07 Filed: Plaintiffs' Motion for Extension of Dispositive Motions
Deadline
Filed by: GREENWOOD, CHRISTINE
10-30-07 Filed: Memorandum in Support of Plaintiffs' Motion for
Extension of Dispositive Motions Deadline
11-02-07 Filed: Appearance of Counsel
11-08-07 Filed order: Order for Extension of Dispositive Motions
Deadline
Judge L A DEVER
Signed November 08, 2007
11-13-07 Tracking started for Under advisement. Review date Dec 18,
2007.
11-19-07 Minute Entry - MINUTE ENTRY RULING/PLAINTIFF'S MOTION T
Judge: L A DEVER
After review of the pleadings and upon receipt of the Notice to
Submit for Decision on Plaintiff's Motion to Compel filed on
October 18, 2007, the Court grants the motion. Attorney for the
plaintiff to prepare the order.

Judge L A DEVER
11-19-07
11-20-07
11-20-07
11-20-07
11-20-07
11-20-07
11-26-07

12-11-07

Tracking ended for Under advisement.
Filed: Affidavit of Denise M. Martinez
Filed: Affidavit of Paul E. Gascoigne
Filed: Motion for Partial Summary Judgment
Filed by: GREENWOOD, CHRISTINE
Filed: Memorandum in Support of Motion for Partial Summary
Judgment
Filed: Motion for Leave to File Overlength Memorandum in
Support of Motion for Partial Summary Judgment
Filed order: Order (Motion is granted)
Judge L A DEVER
Signed November 21, 2007
Filed order: Order (Motion to Compel granted)
Judge L A DEVER
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Signed December 11, 2007

12-13-07 Filed: Request to Submit for Decision (Plfs. Mot. S/J)
12-14-07 Tracking started for Under advisement. Review date Feb 12,
2008.
01-09-08 Fee Account created
Total Due:
3.25
01-09-08 COPY FEE
Payment Received:
3.25
01-17-08 Tracking ended for Under advisement.
01-17-08 Filed: Minute Entry (See File)
01-23-08 Filed: Motion for Entry of Order Awarding Attorneys' Fees
Filed by: GREENWOOD, CHRISTINE
01-23-08 Filed: Affidavit of Costs and Attorneys' Fees-Plaintiffs'
Motion to Compel
01-23-08 Filed: Affidavit of Costs and Attorneys' Fees-Plaintiffs'
Motion for Protective Order and Sanctions
02-06-08 Filed order: Order of Attys' Fees
Judge L A DEVER
Signed February 06, 2008
02-07-08 Filed: Affidavit of Denise M. Martinez
02-13-08 Filed: Affidavit of Costs and Attorneys' Fees
02-15-08 Minute Entry - MINUTE ENTRY IN REGARDS TO PROPOSED ORDE
Judge: L A DEVER
The Court has reviewed the proposed order and final judgment
submitted by Plaintiffs.
Under paragraph 7 of order the Court is striking 1- Lost Wages 2
Lost Wages, and 3- Training Costs.
According to Plaintiff she voluntarily left her employment,
therefore her claim for these damages in not warranted.
Counsel will also need to provide receipts for 4- Counseling
Expenses and 5- Removal of Spyware.
Upon removal and resubmission of documents the Court will sign t
Judgment

Judge L A DEVER
02-15-08 Filed: Motion to set aside Partial Summary Judgment
Filed by: WALL, CORY R
02-15-08 Filed: Affidavit of Julie Gascoigne
02-15-08 Filed: Response to Affidavit of Denise M. Martinez
02-15-08 Filed: Memorandum in support of motion to set aside Partial
Summary Judgment
02-15-08 Filed: Affidavit of Cory R. Wall
02-15-08 Filed: Objection to Requested Attorney's Fees
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EXHIBIT 6

3RD DISTRICT COURT - SALT LAKE
SALT LAKE COUNTY, STATE OF UTAH
JULIE M GASCOIGNE vs. PAUL E GASCOIGNE
CASE NUMBER 064903476 Divorce/Annulment

CURRENT ASSIGNED JUDGE
SANDRA PEULER

CURRENT ASSIGNED COMMISSIONER
THOMAS N ARNETT JR
PARTIES
Petitioner - JULIE M GASCOIGNE
Respondent - PAUL E GASCOIGNE
Represented by: J SCOTT COTTINGHAM
ACCOUNT SUMMARY
TOTAL REVENUE

Amount Due:
Amount Paid:
Credit:
Balance:

37 6.00
376.00
0.00
0.00

REVENUE DETAIL - TYPE: DIVORCE PETN
Amount Due:
155.00
Amount Paid:
155.00
Amount Credit:
0.00
Balance:
0.00
REVENUE DETAIL - TYPE: VITAL STATISTICS FEE
Amount Due:
2.00
Amount Paid:
2.00
Amount Credit:
0.00
Balance:
0.00
REVENUE DETAIL - TYPE: DIVORCE COUNTER
Amount Due:
85.00
Amount Paid:
85.00
Amount Credit:
0.00
Balance:
0.00
REVENUE DETAIL - TYPE: AUDIO TAPE COPY
Amount Due:
10.00
Amount Paid:
10.00
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Amount Credit:
Balance:

0.00
0.00

REVENUE DETAIL - TYPE: COPY EEE
Amount Due:
Amount Paid:
Amount Credit:
Balance:

0.50
0.50
0.00
0.00

REVENUE DETAIL - TYPE: AUDIO TAPE COPY
Amount Due:
10.00
Amount Paid:
10.00
Amount Credit:
0.00
Balance:
0.00
REVENUE DETAIL - TYPE: AUDIO TAPE COPY
Amount Due:
10.00
Amount Paid:
10.00
Amount Credit:
0.00
Balance:
0.00
REVENUE DETAIL - TYPE: AUDIO TAPE COPY
Amount Due:
30.00
Amount Paid:
30.00
Amount Credit:
0.00
Balance:
0.00
REVENUE DETAIL - TYPE: CERTIFIED COPIES
Amount Due:
4.50
Amount Paid:
4.50
Amount Credit:
0.00
Balance:
0.00
REVENUE DETAIL - TYPE: CERTIFICATION
Amount Due:
Amount Paid:
Amount Credit:
Balance:

8.00
8.00
0.00
0.00

REVENUE DETAIL - TYPE: CERTIFIED COPIES
Amount Due:
4.50
Amount Paid:
4.50
Amount Credit:
0.00
Balance:
0.00
REVENUE DETAIL - TYPE: CERTIFICATION
Amount Due:
16.00
Amount Paid:
16.00
Amount Credit:
0.00
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Balance:

0.00

REVENUE DETAIL - TYPE: CERTIFIED COPIES
Amount Due:
1.50
Amount Paid:
1.50
Amount Credit:
0.00
Balance:
0.00
REVENUE DETAIL - TYPE: CERTIFICATION
Amount Due:
Amount Paid:
Amount Credit:
Balance:

4.00
4.00
0.00
0.00

REVENUE DETAIL - TYPE: AUDIO TAPE COPY
Amount Due:
10.00
Amount Paid:
10.00
Amount Credit:
0.00
Balance:
0.00
REVENUE DETAIL - TYPE: POSTAGE-COPIES
Amount Due:
1.00
Amount Paid:
1.00
Amount Credit:
0.00
Balance:
0.00
REVENUE DETAIL - TYPE: AUDIO TAPE COPY
Amount Due:
10.00
10.00
Amount Paid:
Amount Credit:
0.00
0.00
Balance:
REVENUE DETAIL - TYPE: COPY FEE
Amount Due:
Amount Paid:
Amount Credit:
Balance:

0.75
0.75
0.00
0.00

REVENUE DETAIL - TYPE: COPY FEE
Amount Due:
Amount Paid:
Amount Credit:
Balance:

6.25
6.25
0.00
0.00

REVENUE DETAIL - TYPE: CERTIFIED COPIES
Amount Due:
1.00
Amount Paid:
1.00
Amount Credit:
0.00
Balance:
0.00

Printed: 02/19/08 10:59:26

Page 3

CASE NUMBER 064903476 Divorce/Annulment

REVENUE DETAIL - TYPE: COPY FEE
Amount Due:
Amount Paid:
Amount Credit:
Balance:

0.50
0.50
0.00
0.00

REVENUE DETAIL - TYPE: CERTIFICATION
Amount Due:
Amount Paid:
Amount Credit:
Balance:

4.00
4.00
0.00
0.00

REVENUE DETAIL - TYPE: COPY FEE
Amount Due:
Amount Paid:
Amount Credit:
Balance:

1.50
1.50
0.00
0.00

CASE NOTE

PROCEEDINGS
07-18-06
07-18-06
07-18-06
07-18-06
07-18-06
07-18-06
07-18-06
07-18-06
07-27-06
07-27-06
07-27-06
07-27-06
07-27-06
08-14-06

Filed: Petition
Filed: Divorce Petition
Judge SANDRA PEULER assigned.
Commissioner THOMAS N ARNETT JR assigned.
Fee Account created
Total Due:
155.00
Fee Account created
Total Due:
2.00
DIVORCE PETN
Payment Received:
155.00
Note: Code Description: DIVORCE PETN, VITAL STATISTICS FEE
VITAL STATISTICS FEE
Payment Received:
2.00
Filed: Acceptance of Service (J. Scott Cottingham, for
Respondent)
Filed: Notice of Hearing (Petitioner) for August 31st, 2006 @
9:00am w/Comm. Arnett
LAW AND MOTION scheduled on August 31, 2006 at 09:00 AM in
Third Floor - W32 with Commissioner ARNETT JR.
Filed: Motion For Temporary Orders (Petitioner)
Filed: Affidavit Of Petitioner RE: Temporary Orders
Filed: Answer and Counterclaim
PAUL E GASCOIGNE

08-14-06 Filed: Divorce Counter
08-14-06 Fee Account created
Total Due:
85.00
08-14-06 DIVORCE COUNTER
Payment Received:
Note: Code Description: DIVORCE COUNTER
08-16-06 Filed: Affidavit of Plaintiff re: Temporary Orders

Printed: 02/19/08 10:59:26

Page 4

CASE NUMBER 064903476 Divorce/Annulment

85.00

08-21-06
08-22-06
08-24-06
08-24-06
08-24-06
08-30-06
08-31-06

Filed Answer to Counterclaim
Filed Divorce Education Certificate (Paul)
Filed Response and Objections to Motion for Temporary Orders
Filed Counter Motion for Temporary Orders
Filed Affidavit of Respondent
Filed Financial Declaration (Petitioner)
Minutes for Law and Motion
Minute Entry
THOMAS N ARNETT JR
Commissioner:
Clerk:
heatherc
PRESENT

Petitioner's Attorney: STEVEN B WARD
Petitioner(s): JULIE M GASCOIGNE
Attorney for the Respondent: J SCOTT COTTINGHAM
Respondent(s): PAUL E GASCOIGNE
Audio
Tape Number:
CD 9-06
Tape Count: 9:16-52:3£

HEARING
TAPE: CD 9-06
COUNT: 9:16-52:38
On Record
TIME: 9:16:67 This matter is before the court regarding
Petitioner's Motion for Temporary Orders (and) Respondent's Counter
Motion.
TIME: 9:52:38 After argument, Commissioner approve the Partial
Stipulation as stated throughout argument and further recommends as
follows:
1. Petitioner to have temporary custody of children
2. Mutual Restraining Order against contact between children and
new significant others of parties
3. If remaining disputes regarding realtor, further hearing to be
scheduled
4. Respondent to have parent-time with children at children's
current residence pending further hearing
5. Issues of alimony, child support, ongoing parent-time,
evaluation cost, and debts RESERVED for further hearing with each
counsel to exchange and provide documents to court at least 72
hours before further hearing as follows:
a. YTD income verification from all sources
b. 2003, 4, 5 tax returns
c. 2003, 4, 5 W2s
d. All bank statements for past 36 months
e. work schedule
f. school schedule
g. children's school schedules
h. childcare arrangement, schedule, and cost
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i. transportation options and cost
j. parent-time schedule
k. information on debts including name of creditor, in whose name
line of credit is in, who incurred, for what purpose, balance
before and after separation, minimum payment
1. any other documents deemed helpful for decision
Attorney Steven B. Ward to prepare order.
TIME: 9:52:38 end record
09-18-06 Filed: Notice of Records Deposition (no appearance necessary if
records are received)
09-19-06 Filed Notice of Records Depositions
09-19-06 Filed Notice of Records Depositions
09-19-06 Filed Notice of Records Depositions
09-19-06 Filed Notice of Records Depositions
09-26-06 LAW AND MOTION scheduled on November 01, 2006 at 10:00 AM in
Third Floor - W32 with Commissioner ARNETT JR.
09-27-06 Filed: Copy of Letter to Scott Cottingham from CT Corp dated
9/22/06
10-05-06 LAW AND MOTION rescheduled on November 08, 2006 at 10:00 AM
Reason: Counsel's request..
10-11-06 Filed: Notice of records deposition (no appearance necessary if
records are received)
10-11-06 Filed: Notice of Hearing (Petitioner) 11/11/06 @10:00am w/Comm.
Arnett
10-12-06 Filed: Amended Notice of Hearing (Petitioner) 11/08/06 @10:00am
w/Comm. Arnett
10-31-06 Fee Account created
Total Due:
0.00
10-31-06 AUDIO TAPE COPY
Payment Received:
10.00
0.50
10-31-06 Fee Account created
Total Due:
0.50
10-31-06 COPY FEE
Payment Received:
11-03-06 Filed: Respondent's Amended Affidavit Regarding Temporary
Motions
11-06-06 Filed: Amended Financial Declaration w/attached debt
information (Petitioner)
11-06-06 Filed: Affidavit of Petitioner RE: Temporary Orders w/attached
Exhibits
11-06-06 Filed return: Certificate of Service (Affidavit of Petitioner,
Exhibits, Financial Declaration)
Party Served: Scott J. Cottingham, ATR
Service Type: Personal
Service Date: November 02, 2006
11-08-06 Minute Entry - Minutes for Law and Motion
Commissioner:
THOMAS N ARNETT JR
Clerk:
heatherc
PRESENT
Petitioner's Attorney: STEVEN B WARD
Petitioner(s): JULIE M GASCOIGNE
Attorney for the Respondent: J SCOTT COTTINGHAM
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Respondent(s): PAUL E GASC01GNE
Audio
Tape Number:
CD 12-06
Tape Count: 10:44-11:25

HEARING
TAPE: CD 12-06
COUNT: 10:44-11:25
On Record
TIME: 10:44:00 This matter is before the court regarding
Petitioner's Motion for Temporary Orders (and) Respondent's Counter
Motion.
TIME: 11:24:30 After argument, Commissioner takes this matter
UNDER ADVISEMENT.
Minute Entry Decision by 11/30/06.
TIME: 11:25:30 end record
11-15-06 Filed: Notice of Lodging w/attached envelope (Respondent)
11-17-06 Filed: Objection to Proposed Findings and Temporary Orders
(Respondent)
11-22-06 Fee Account created
Total Due:
10.00
11-22-06 AUDIO TAPE COPY
Payment Received:
10.00
11-24-06 Filed: Withdrawal of Objection (consent to entry of second
proposed order)
11-24-06 Filed: Motion For Restraining And Related Orders (Respondent)
11-24-06 Filed: Affidavit of Respondent
11-27-06 Fee Account created
Total Due:
10.00
11-27-06 AUDIO TAPE COPY
Payment Received:
10.00
12-04-06 Filed: Withdrawal of Counsel (Steven B. Ward, counsel for
Petitioner)
12-05-06 Note: Findings and Temporary Order (from hrg on 8/31/06) signed
by Commissioner, forwarded to J. Peuler.
12-05-06 Filed: Appearance of Counsel (Mary C. Corporon, counsel for
Petitioner)
12-05-06 Filed: Notice to Appear or Appoint Counsel (Respondent)
12-05-06 Filed: 2003 Tax Statement
12-05-06 Filed: 2004 Tax Statement
12-05-06 Filed: 2005 Tax Statement
12-06-06 Filed order: Findings and Temporary Orders (second)
Judge SANDRA PEULER
Signed December 06, 2006
12-08-06 Minute Entry - Minutes for Temp Restrain Order
Judge:
SANDRA PEULER
Clerk:
kathyg
PRESENT
Petitioner's Attorney: MARY C CORPORON
Attorney for the Respondent: J SCOTT COTTINGHAM
Video
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Tape Number:

CD 37

Tape Count: 2:49

HEARING
This case comes before the court for a hearing on the plaintiff's
motion for a temporary restraining order.
Counsel represent that a partial stipulation has been reached as
follows:
1. The case to be bifurcated. The decree to be signed by the end
of this year if it is submitted to the court timely.
2. The parties are to stay out of each others houses. If the
petitioner goes to the respondent's house, she must have an
attorney, real estate agent... as read into the record.
3. The money from the third avenue property to be put into an
interest bearing account with the respondent's counsel.
4. The property that the respondent took from the DC appartment
is not to be destroyed. It is to be given to his counsel.
The court approves the stipulation as read into the record.
The motion to deny the respondent parent-time is argued to the
court by respective counsel and submitted.
The court now being fully informed, denied the motion. This issue
should be taken to the Commissioner on an order to show cause
hearing.
Petitioner's counsel to prepare the order.
12-08-06 Filed: Verififed ex parte motion for temporary restrainging
orders and order to show cause
12-08-06 Filed: Respondent's counsel's affidavit re notice of TRO motion
12-13-06 Filed: Affidavit of Petitioner re: Jurisdiction and Grounds
12-15-06 Filed order: Order on motion for temporary restraining order
and other relief
Judge SANDRA PEULER
Signed December 15, 2006
12-15-06 Filed order: Bifurcated Findings of Fact and Conclusions of Law
Judge SANDRA PEULER
Signed December 15, 2006
12-15-06 Filed order: Bifurcated Decree of Divorce
Judge SANDRA PEULER
Signed December 15, 2006
12-15-06 Case Disposition is Judgment
Disposition Judge is SANDRA PEULER
12-18-06 Judgment #1 Entered
12-18-06 Filed judgment: Bifurcated Decree of Divorce @J
Judge SANDRA PEULER
Signed December 15, 2006
12-19-06 Fee Account created
Total Due:
30.00
12-19-06 Fee Account created
Total Due:
4.50
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12-19-06 Fee Account created
12-19-06 AUDIO TAPE COPY

Total Due:
Payment Received:

8.00
30.00

12-19-06 CERTIFIED COPIES
Payment Received:
4.50
12-19-06 CERTIFICATION
Payment Received:
8.00
12-19-06 Filed: Notice of Hearing (Respondent) for January 11th, 2007 @
9:00am w/Comm. Arnett
12-19-06 Filed: Verified Motion For Order To Show Cause In RE Contempt &
Other Relief (Respondent)
12-19-06 Fee Account created
Total Due:
4.50
12-19-06 Fee Account created
Total Due:
16.00
12-19-06 CERTIFIED COPIES
Payment Received:
4.50
12-19-06 CERTIFICATION
Payment Received:
16.00
12-22-06 Filed: Objection to Order on Motion for TRO and Other Relief
01-02-07 Filed: Response to Objection to Order on Motion for Temporary
Restraining Order and Other Relief
01-09-07 Minute Entry - MINUTE ENTRY
Judge: SANDRA PEULER
The petitioner's amended order on motion for temporary restraining
order has been signed, after review of respondent's objections and
petitioner's response.

Judge SANDRA PEULER
01-09-07 Filed order: Amended order on motion for temporary restraining
order and other relief
Judge SANDRA PEULER
Signed January 09, 2006
01-09-07 ORDER TO SHOW CAUSE scheduled on February 01, 2007 at 10:00 AM
in Third Floor - W32 with Commissioner ARNETT JR.
01-09-07 Issued: Order to Show Cause (Respondent)
Commissioner THOMAS N ARNETT JR
Hearing Date: February 01, 2007
Time: 10:00
01-11-07 Filed: Notice of Firm Name Change (Mary C. Corporon, ATP)
01-16-07 Filed: Motion for Order Modifying Temporary Parent Time
(Petitioner)
01-16-07 Filed: Notice of Hearing (Petitioner) 2/01/07 @10:00am w/Comm.
Arnett
01-16-07 Filed: Request to Submit (Objection to Order on Motion for TRO)
01-16-07 Filed: Reply to Response to Objection to TRO
01-16-07 Filed: Co-Parenting Mediation Disposition Notice (No Agreement)
01-17-07 Filed: Joint Request for Ruling
01-18-07 Filed: Motion to reconsider premature ruling
01-26-07 Filed: Objection to Motion to Reconsider Premature Ruling
01-26-07 Filed: Notice of Lodging (Respondent)
01-26-07 Filed: Verified Response to Petitioner's Motion for Order
Modifying Temporary Parent Time
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01-29-07 Note: Notice to Submit (Order and Objection to TRO) will not be
sent to Judge Peuler as she did a Minute Entry ruling on the
objections

01-31-07 Filed: Affidavit of Petitioner in Support of Motion to Modify
Temporary Parent Time
01-31-07 Filed: Notice of Lodging (Petitioner)
02-01-07 Filed: Motion for Finding in RE Contempt (Petitioner)
Filed by: CORPORON, MARY C
02-01-07 Minute Entry - Minutes for Order to Show Cause
Commissioner:
THOMAS N ARNETT JR
Clerk:
heatherc
PRESENT
Petitioner's Attorney: MARY C CORPORON
Attorney for the Respondent: J SCOTT COTTINGHAM
Respondent(s): PAUL E GASCOIGNE
Audio
Tape Number:
CD 2-07
Tape Count: 10:05-54:48

HEARING
TAPE: CD 2-07
COUNT: 10:05-54:48
On Record
TIME: 10:05:49 This matter is before the court regarding
Respondent's Order to Show Cause (and) Respondent's Motion for
Order Modifying Temporary Parent-Time.
TIME: 10:54:05 After argument, Commissioner to rule by written
minute entry on matters before the court today as well as issues
under advisement.
Minute entry decision by no later than Monday, February 5, 2007.
TIME: 10:54:48 end record
02-05-07 Filed: UNDER ADVISEMENT Minute Entry (from hrgs on 11/08/06 and
2/01/2007) - see file for decision.
02-05-07 Filed: Affidavit of Petitioner in Support of Motion for Finding
in re Contempt
02-12-07 Filed: Objection to Under Advisement Recommendation
02-15-07 LAW AND MOTION scheduled on March 13, 2007 at 09:00 AM in Third
Floor - W32 with Commissioner ARNETT JR.
02-15-07 Filed: Notice of Hearing (Respondent) for March 13th, 2007 @
9:00am w/Comm. Arnett
02-15-07 Filed: Motion (Respondent)
Filed by: COTTINGHAM, J SCOTT
02-15-07 Filed: Affidavit of Respondent
02-15-07 Filed: Co-Parenting Mediation Disposition Notice (Screened
Out) .
02-15-07 Filed: Objection to recommendation of District Court
Commissioner
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03-02-07 Filed: Response to objection to under advisement recommendation
03-02-07 Filed: Request to submit for decision (Petitioner's objection
to recommendations)
03-05-07 Filed: Response to petitioner's objection to recommendation of

Commissioner
03-05-07 Filed: Request to submit for decision (Objection to Under
Advisement Recommendation)
03-08-07 Filed: Verified Motion for Contempt, for Order Amending
Conditions of Property Sale, for Fees and Other Relief
(Petitioner)
Filed by: CORPORON, MARY C
03-08-07 Filed: Notice of Hearing (Petitioner) for March 13th, 2007 @
9:00am w/Comm. Arnett
03-13-07 Minute Entry - Minutes for Law and Motion
Commissioner:
THOMAS N ARNETT JR
Clerk:
heatherc
PRESENT
Petitioner's Attorney: MARY C CORPORON
Attorney for the Respondent: J SCOTT COTTINGHAM
Respondent(s): PAUL E GASCOIGNE
Audio
Tape Number:
CD 2-07
Tape Count: 9:50-10:18

HEARING
TAPE: CD 2-07
COUNT: 9:50-10:18
On Record
TIME: 9:50:32 This matter is before the court regarding
Respondent's Motion.
TIME: 10:13:13 After argument, Commissioner recommends:
1. Respondent to have parent-time • in Utah for Spring break and to
accompany children
2. Request to strike Restraining Order regarding significant
others GRANTED
3. Request for finding of contempt as to phone contact with
children DENIED
4. Request for appointment of GAL RESERVED for further hearing
5. Request to terminate alimony DENIED
6. Petitioner's Counter Motion CONTINUED until properly before the
court
7. Respondent's father to sign Quit Claim Deed
Attorney J. Scott Cottingham to prepare order.
TIME: 10:18:13 end record
03-19-07 Note: Notices to Submit (objections to commissioner's
recommendations) sent to Judge Peuler
03-20-07 Filed order: Minute Entry - Respondents phone call to kids is
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7:00 pm Easter time. Parties to cooperate to make kids
available for evaluations. Both parties objections to
recommendations are denied. Minute Entry is the order.
Judge SANDRA PEULER
Signed March 20, 2007

03-27-07 Filed: Objection to 3/13/07 recommendation
03-29-07 Filed: Stipulation in re Payment of Funds
03-29-07 Note: Order From Hearing on 3/13/07 - signed by Commissioner,
forwarded to J. Peuler.
03-30-07 Filed order: Order from Hearing on 3/13/07
Judge SANDRA PEULER
Signed March 03, 2007
04-02-07 Filed: Affidavit of Petitioner's In Support of Motion For
Contempt (Temporary Family Support)
04-02-07 Filed: Motion For Contempt, Temporary Family Support
(Petitioner)
Filed by: CORPORON, MARY C
04-02-07 Filed order: Order in re Payment of Funds
Judge SANDRA PEULER
Signed April 02, 2007
04-03-07 Filed: Certificate of service (discovery)
04-03-07 Fee Account created
Total Due:
1.50
04-03-07 Fee Account created
Total Due:
4.00
04-03-07 CERTIFIED COPIES
Payment Received:
1.50
04-03-07 CERTIFICATION
Payment Received:
4.00
04-17-07 Filed: Request to Submit (objection to commissioner's
recommendations)
04-27-07 Filed: Response to and Objection to Objection to 3/13/07
Recommendation
04-30-07 Note: Notice to Submit (objection to commissioner's
recommendation) sent to Judge Peuler
05-08-07 Filed: Minute Entry - Respondent's objections to Commissioner's
recommendation is denied. Petitioner's counel to prepare the
order.
05-11-07 Filed: Request to Submit (objection to 3/13/07 recommendation)
05-11-07 Filed: Verified Motion for Order to Show Cause in RE Contempt &
Other Relief (Respondent)
Filed by: COTTINGHAM, J SCOTT
05-11-07 ORDER TO SHOW CAUSE scheduled on May 29, 2007 at 10:00 AM in
Third Floor - W32 with Commissioner ARNETT JR.
05-11-07 Issued: Order to Show Cause
Commissioner THOMAS N ARNETT JR
Hearing Date: May 29, 2007
Time: 10:00
05-14-07 Filed: Response to Petitioner's Objection to Objection to
3/13/07 Recommendation
05-14-07 Filed: Co-Parenting Mediation Disposition Notice (Screened
Out) .
05-17-07 Filed: Notice of Hearing (Petitioner) for May 29th, 2007 @
10:00am w/Comm. Arnett
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05-22-07 Note: Notice to Submit (objection to 3/13/07 commissioners
recommendations) sent to Judge Peuler
05-22-07 ORDER TO SHOW CAUSE Cancelled.
Reason: Continued without date.
05-23-07 Filed: Motion for Leave of Court to Withdraw as Counsel
ATP:Mary Corporon

05-23-07 Filed: Stipulation for Leave of Court to Allow Withdrawal as
Counsel ATP:Mary Corporon
05-23-07 ORDER TO SHOW CAUSE scheduled on May 29, 2007 at 10:00 AM in
Third Floor - W32 with Commissioner ARNETT JR.
05-23-07 Filed: Notice to Appear or Appoint Counsel
05-23-07 Filed order: Order allowing withdrawal as counsel (Mary
Corporon for petitioner)
Judge SANDRA PEULER
Signed May 23, 2007
05-25-07 Filed: Notice of Hearing (Respondent) for May 29th, 2007 @
10:00am w/Comm. Arnett
05-25-07 Filed: Verified Response & Counter Motion
Filed by: COTTINGHAM, J SCOTT
05-29-07 Fee Account created
Total Due:
10.00
05-29-07 AUDIO TAPE COPY
Payment Received:
10.00
05-29-07 Minute Entry - Minutes for Order to Show Cause
Commissioner:
THOMAS N ARNETT JR
Clerk:
heatherc
PRESENT
Petitioner(s): JULIE M GASCOIGNE
Attorney for the Respondent: J SCOTT COTTINGHAM
Audio
Tape Number:
CD 6-07
Tape Count: 10:09-50:43

HEARING
TAPE: CD 6-07
COUNT: 10:09-50:43
On Record
TIME: 10:09:57 This matter is before the court regarding
Petitioner's Order to Show Cause (and) Respondent's Counter Motion.
TIME: 10:44:30 After argument, Commissioner recommends:
1. Issue of Respondent's Contempt CERTIFIED for evidentiaryhearing
2. Commissioner requests jail time for Respondent if contempt
found
3. Respondent's listing agreement of home NULL AND VOID
4. Petitioner has sole authority to list, choose realtor, and
determine reasonable asking price for home according to MLS
5. Rule 70 Order to ISSUE
6. Mortgage payments to be paid from proceeds of home with
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remaining proceeds to be placed in escrow account with Mutual
Restraining Order against withdrawing funds pending written
agreement of parties or court order
7. Issue of Attorney's Fees CERTIFIED for evidentiary hearing
8. Respondent not to make unilateral deductions from support
obligations
9. Petitioner AWARDED Judgment against Respondent for all support

arrears through April 2007
10. Issue of Attorney's Fees regarding arrears RESERVED for
further hearing
11. Issue of debts RESERVED to trial as this is a property
distribution issue
12. Issues of offsets and credits RESERVED to trial
13. No contempt found against Petitioner and, therefore,
Respondent's request for finding of contempt DISMISSED
14. Petitioner to keep Respondent advised of location of daughter
15. Respondent to choose dates for summer parent-time with parties
to agree upon transportation
16. Respondent to pay costs of parent-time transportation with
final issue RESERVED to trial
17. Petitioner AWARDED Judgment against Respondent for 1/2 medical
expenses paid. Providing bill to Respondent NOT prerequisite to
payment of medical expenses
Petitioner to prepare order and judgment.
TIME: 10:50:43 end record
05-29-07 Fee Account created
Total Due:
1.00
05-29-07 POSTAGE-COPIES
Payment Received:
1.00
Note: POSTAGE-COPIES
06-01-07 Fee Account created
Total Due:
10.00
06-01-07 AUDIO TAPE COPY
Payment Received:
10.00
06-08-07 Fee Account created
Total Due:
0.75
06-08-07 COPY FEE
Payment Received:
0.75
06-13-07 Filed: Notice of Claim of Attorney Lien
06-13-07 Filed: Objections to proposed order
06-15-07 Notice - NOTICE for Case 064903476 ID 11136466
PRETRIAL CONFERENCE is scheduled.
Date: 07/12/2007
Time: 09:30 a.m.
Location: Fourth Floor - W49
THIRD DISTRICT COURT
4 50 SOUTH STATE STREET
SLC, UT 84114-1860
Before Judge: SANDRA PEULER
This is set for a half hour hearing. The court will allow Julie to
appear by telephone. The respondent and counsel to be present. If
a settlement cannot be reached, a trial will be set. Before this
case goes to trial, it must go to mediation.
06-15-07 PRETRIAL CONFERENCE scheduled on July 12, 2007 at 09:30 AM in
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Fourth Floor - W49 with Judge PEULER.
07-10-07 Filed: Request for drug testing of respondent prior to child
visitation
07-12-07 Minute Entry - Minutes for Pretrial Conference
Judge:
SANDRA PEULER
Clerk:
kathyg
PRESENT

Petitioner(s): JULIE M GASCOIGNE
Attorney for the Respondent: J SCOTT COTTINGHAM
Respondent(s): PAUL E GASCOIGNE

HEARING
This case comes before the court for a pretrial conference on
contempt. Julie Gascoigne present by telephone and J. Scott
Cottingham present and representing Paul Gascoigne who is also
present.
Based upon discussions, the court orders:
1. Respondent paid support current through June 2007.
2. The petitioner has an offer to sell on the house.
3. The court will hear evidentiary hearing on contempt at the
trial.
4. The petitioner may request an earlier hearing if respondent
falls behind on support or thwarts the sell of the house.
5. The case is to be certified ready for trial within two weeks.
07-12-07 Filed: Minute Entry - Court received a faxed pleading. The
court does not accept fax pleadings. Original must be filed
with court. In this case, the copy is accepted. All motions to
be noticed up with Commissioner. No action taken on document.
07-18-07 Filed: Notice of Pre-Trial Settlement Conference and 4-903
Custody Evaluation Conference - 8/07/07 @2:30PM w/Comm. Arnett
07-18-07 CUSTODY EVAL CONFERENCE scheduled on August 07, 2007 at 02:30
PM in Third Floor - W32 with Commissioner ARNETT JR.
07-23-07 Fee Account created
Total Due:
6..25
07-23-07 COPY FEE
Payment Received:
6,.25
07-25-07 Fee Account created
Total Due:
1..00
07-25-07 Fee Account created
Total Due:
0,.50
07-25-07 Fee Account created
Total Due:
4,.00
07-25-07 CERTIFIED COPIES
Payment Received:
1..00
07-25-07 COPY FEE
Payment Received:
0,.50
07-25-07 CERTIFICATION
4,.00
Payment Received:
08-06-07 Filed: Financial Declaration (Respondent)
08-06-07 Filed: Income Verification (Respondent)
08-06-07 CUSTODY EVAL CONFERENCE Cancelled.
Reason: Plaintiff requested continuance
08-10-07 CUSTODY HEARING scheduled on August 30, 2007 at 02:00 PM in
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Third Floor - W32 with Commissioner ARNETT JR.
08-14-07 Filed: Certificate of Service for Respondent's First Set of
Request for Admissions and Second Set of Interrogatories &
Request for Production of Documents
08-14-07 Filed: Notice of Pre-Trial Settlement Conference and 4-903
Custody Evaluation Conference (Respondent) 8/30/07 @2:00PM
w/Comm. Arnett
08-28-07 Filed: Notice of Appearance (Petitioner) Diana L. Telfer
08-30-07 Minute Entry - Minutes for CUSTODY EVAL CONFERENCE

Commissioner:
THOMAS N ARNETT JR
Clerk:
heatherc
PRESENT
Petitioner's Attorney: DIANA L TELFER
Other Parties: DEBBIE QUACKENBUSH
Attorney for the Respondent: J SCOTT COTTINGHAM
Respondent(s): PAUL E GASCOIGNE

HEARING
Counsel and Custody Evaluator stipulate to further negotiation for
settlement.
Parties to attempt mediation on all issues.
The Commissioner authorized a telephone conference to certify the
case for trial if mediation is unsuccessful.
09-27-07 Filed Notice of Withdrawal (Petitioner)
10-02-07 Filed Request for Hearing
10-02-07 Filed Letter to the Court dated 9/24/2007
10-02-07 Filed Request for Expedited Hearing and New Motion for
Contempt of Court
10-04-07 Filed order: Minute Entry - Petitioner's counsel's withdrawal
is ineffective as a pretrial is pending. Petitioner's motion
for expedited trial is denied. Matter to be scheduled before
the Commissioner.
Judge SANDRA PEULER
Signed October 04, 2007
10-25-07 Minute Entry - Minutes for CERTIFICATION FOR TRIAL
Commissioner:
THOMAS N ARNETT JR
Clerk:
heatherc
TELEPHONE CONFERENCE
No Parties Present

HEARING
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This matter is CERTIFIED for trial on the following contested
issues with the Commissioner's suggestions for settlement as
follows:
1. ADR. The parties have already participated in mediation but
were unsuccessful.
2. CUSTODY/PARENT-TIME: The custody evaluation has been performed
and the evaluator recommends custody in the Petitioner. The
Commissioner has previously found that the Petitioner was the
primary caretaker during the marriage
and the Petitioner has had temporary custody since the time of the

parties' separation to the present. Because the parties now live in
separate states, it appears that parent-time will have to be
structured accordingly.
Both parties have significant incomes and would be able to afford
greater travel than the average parents.
3. CHILD SUPPORT. Both parties' incomes have fluctuated during
the marriage and since the separation. The court should determine
what the parties' current incomes and/or earning capacities are and
base child support
pursuant to child support guidelines.
4. ALIMONY. The Commissioner recommended an award of temporary
alimony to the Petitioner because she was a law student at the time
of the original alimony award and had no income. However, she has
since relocated and apparently is no longer
attending law school and is earning a significant income. It does
not appear that this is a case for ongoing alimony.
5. PROPERTY DISTRIBUTION. This issue is complicated by a number
of things that have occurred during the parties' separation. The
Commissioner has found that the Respondent actively interfered in
the sale of the marital home which apparently
is still pending. Any loss associated with the delay in selling
the home should be attributed to the Respondent before the parties
share in any net equity. The parties also have a dispute over
personal property even though they have been
separated for a considerable period of time. The burden should be
on the party seeking some change in the present distribution of the
personal property. There is also an issue as to dissipation of
assets.
If the court finds that one party has unilaterally disposed of
assets, the other party should be entitled to one-half share of
those amounts.
6. CONTEMPT. The issues of each parties' contempt has been
previously certified for trial
7. ATTORNEYS FEES. In addition to considering need and ability to
pay, the court should also consider which party has substantially
prevailed upon the above issues.
10-25-07 Notice - NOTICE for Case 064903476 ID 11265757
PRETRIAL CONFERENCE is scheduled.
Date: 11/01/2007
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Time: 09:00 a.m.
Location: Fourth Floor - W49
THIRD DISTRICT COURT
4 50 SOUTH STATE STREET
SLC, UT 84114-1860
Before Judge: SANDRA PEULER
This is set for a half hour hearing. Clients to be present if they
live in Utah. If not, they are to be available by telephone. If a
settlement is not reached, a trial .date will be scheduled.
10-25-07 PRETRIAL CONFERENCE scheduled on November 01, 2007 at 09:00 AM

in Fourth Floor - W49 with Judge PEULER.
10-25-07 LAW AND MOTION scheduled on November 08, 2007 at 10:00 AM in
Third Floor - W32 with Commissioner ARNETT JR.
10-30-07 Filed: Divorce Mediation Program Mediation Disposition Notice
not settled
11-01-07 Minute Entry - Minutes for Pretrial Conference
Judge:
SANDRA PEULER
Clerk:
kathyg
PRESENT
Petitioner's Attorney: DIANA L TELFER
Attorney for the Respondent: J SCOTT COTTINGHAM
Respondent(s): PAUL E GASCOIGNE

HEARING
This case comes before the court for a pretrial conference. Diana
Telfer, Scott Cottingham and Paul Gascoigne present. Julie
Gascoigne is available by telephone.
Based upon discussions with counsel, the court finds that a
settlement cannot be reached in this case.
Counsel will contact the court for a trial date when they
determine how much trial time they will need.
11-05-07 Filed: Verified Response and Countermotions
11-05-07 Filed: Notice of Hearing (Respondent) for November 8th, 2007 @
10:00am w/Comm. Arnett
11-06-07 Fee Account created
Total Due:
1.50
11-06-07 COPY FEE
Payment Received:
1.50
11-07-07 LAW AND MOTION rescheduled on November 20, 2007 at 10:00 AM
Reason: Counsel's request..
11-14-07 Filed: Verified Supplemental Counter Motion (Respondent)
Filed by: COTTINGHAM, J SCOTT
11-14-07 Filed: Notice of Hearing - 11/20/07 @10:00am w/Comm. Arnett
11-19-07 Filed: Reply To Verified Response & Counter Motions
(Petitioner)
11-20-07 Minute Entry - Minutes for Law and Motion
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Commissioner:
THOMAS N ARNETT JR
Clerk:
heatherc
PRESENT
Petitioner's Attorney: DIANA L TELFER
Attorney for the Respondent: J SCOTT COTTINGHAM
Audio
Tape Number:
CD 13-07
Tape Count: 10:11-28:39

HEARING

TAPE: CD 13-07
COUNT: 10:11-28:39
On Record
TIME: 10:11:05 This matter is before the court regarding
Petitioner's Motions (and) Respondent's Motions.
TIME: 10:27:41 After argument, Commissioner recommends:
1. Hearing CONTINUED and to be rescheduled immediately
2. Parties and counsel to negotiate stipulation
TIME: 10:28:39 end record
11-20-07 LAW AND MOTION scheduled on December 06, 2007 at 10:00 AM in
Third Floor - W32 with Commissioner ARNETT JR.
11-27-07 TELEPHONE CONFERENCE scheduled on November 30, 2007 at 09:15 AM
in Fourth Floor - W49 with Judge PEULER.
11-29-07 Filed: Motion To Direct Commissioner To Hear Non-Contempt
Motions (Respondent)
Filed by: COTTINGHAM, J SCOTT
11-29-07 Filed: Memorandum In Support of Motion To Direct Commissioner
To Hear Non-Contempt Motions (Respondent)
11-30-07 Minute Entry - Minutes for TELEPHONE CONFERENCE
Judge:
SANDRA PEULER
Clerk:
kathyg
PRESENT
Petitioner's Attorney: DIANA L TELFER
Attorney for the Respondent: J SCOTT COTTINGHAM

HEARING
Based upon discussions, the court orders:
1. This case is set for a three day bench trial on March 25, 200£
at 10:00 am.
2. Regarding Respondent's motions, the Cmmissioner may hear what
he chooses to hear.
BENCH TRIAL (3 DAYS) is scheduled.
Date: 03/25/2008
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Time: 10:00 a.m.
Location: Fourth Floor - W49
THIRD DISTRICT COURT
4 50 SOUTH STATE STREET
SLC, UT 84114-1860
Before Judge: SANDRA PEULER
11-30-07 BENCH TRIAL (3 DAYS) scheduled on March 25, 2008 at 10:00 AM in
Fourth Floor - W4 9 with Judge PEULER.
12-03-07 Filed: Motion for Leave of Court ot Withdraw as Counsel (Diana
L. Telfer, ATP)
Filed by: TELFER, DIANA L
12-03-07 Filed: Notice of Hearing (Petitioner) 12/06/07 @10:00am w/Comm.
Arnett

12-06-07 Filed: Exhibit RE: Emails
12-06-07 Filed: Stipulation for Leave of Court to Allow Withdrawal of
Counsel - signed by ATP
12-06-07 Minute Entry - Minutes for Law and Motion
Commissioner:
THOMAS N ARNETT JR
Clerk:
heatherc
PRESENT
Petitioner's Attorney: DIANA L TELFER
Attorney for the Respondent: J SCOTT COTTINGHAM
Respondent(s): PAUL E GASCOIGNE
Audio
Tape Number:
CD 13-07
Tape Count: 10:43-11:15

HEARING
TAPE: CD 13-07
COUNT: 10:43-11:15
On Record
TIME: 10:43:06 This matter is before the court regarding
Petitioner's Motion for Contempt (and) ATP, Diana Telfer's Motion
for Leave to Withdraw.
TIME: 11:10:12 After argument, Commissioner recommends:
1. Issue of Contempt RE: Respondent's failure to pay medical bills
CERTIFIED for trial
2. Issue of Respondent's request for finding of contempt against
Petitioner for failure to pay debts CERTIFIED for trial
3. Issue of Respondent's request for finding of contempt against
Petitioner regarding liens DENIED
4 . Issue of Contempt regarding personal and telephone parent-time
CERTIFIED for trial
5. Attorney Diana Telfer's Motion for Leave to Withdraw GRANTED
pursuant to written stipulation presented to Court today
Each counsel to prepare order on own contempt issues.
TIME: 11:15:20 end record
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12-07-07 Filed: Notice to Appeara or Appoint Counsel
12-07-07 Filed: Objection to 11/20/07 Recommendation
12-13-07 Note: Order From Hearing on 12/06/07 - signed by Commissioner,
forwarded to J. Peuler.
12-13-07 Note: Supplemental Order From Hearing On December 6, 2007 signed by Commissioner, forwarded to J. Peuler.
12-14-07 Filed order: Order from hearing on 12/6/07
Judge SANDRA PEULER
Signed December 14, '2007
12-14-07 Filed order: Supplemental order from hearing on December 6,
2007
Judge SANDRA PEULER
Signed December 14, 2007
12-17-07 Filed: Motion for Evidentiary Hearing Regarding Issue Certified

to Contempt: Respondent's Non-Payment of Medical Expenses
12-20-07 Notice - NOTICE for Case 064903476 ID 11321088
PRETRIAL CONFERENCE is scheduled.
Date: 01/07/2008
Time: 11:30 a.m.
Location: Fourth Floor - W49
THIRD DISTRICT COURT
450 SOUTH STATE STREET
SLC, UT 84114-1860
Before Judge: SANDRA PEULER
This is set for a half hour hearing. The respondent to be present,
The court will allow the petitioner to be present by telephone.
The court will call Julie at 202-355-3773.
12-20-07 PRETRIAL CONFERENCE scheduled on January 07, 2008 at 11:30 AM
in Fourth Floor - W49 with Judge PEULER.
12-26-07 Filed: Motion For Contempt Regarding Nonpayment of Court
Ordered Support; Motion To Compel Respondent To Provide New
Address (Petitioner)
Filed by: GASCOIGNE, JULIE M
12-27-07 LAW AND MOTION scheduled on January 24, 2008 at 09:00 AM in
Third Floor - W32 with Commissioner ARNETT JR.
01-07-08 Filed: Notice to Submit (objection to commissioner's
recommendation)
01-08-08 Minute Entry - Minutes for Pretrial Conference
Judge:
SANDRA PEULER
Clerk:
devonyag
PRESENT
Petitioner(s): JULIE M GASCOIGNE
Attorney for the Respondent: J SCOTT COTTINGHAM
Respondent(s): PAUL E GASCOIGNE
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HEARING
This case comes before the court for a Pretrial Conference.
The Petitioner is present by telephone.
This case is a go for the 3 Day Bench Trial set to begin on March
23, 2008 at 10:00 am.
Parties are to exchange witness lists 30 days before the trial,
exhibit lists and memos 10 days before the trial.
Petitioner is to notice up her pending motion before the
commissioner.
01-17-08 Filed: Letter of 1/11/08 from Dr. Quackenbush
01-17-08 Filed order: Minute Entry - Court received a letter from Dr.
Quackenbush seeking advice which cannot be given. The court
knows of no order requiring her to appear in Utah for a
deposition. The parties have had ample time to complete

discovery.
Judge SANDRA PEULER
Signed January 17, 2008
01-17-08 Filed: Verified Response & Counter Motions (Respondent)
Filed by: COTTINGHAM, J SCOTT
01-17-08 Filed: Notice of Hearing (Respondent) 1/24/08 @9:00am w/Comm.
Arnett
01-17-08 Note: Notice to Submit (objection to 11/20/07 comm.
recommendation) sent to Judge Peuler
01-18-08 Filed order: Minute Entry - The Court denies respondent's
objection to the Commissioner's Recommendation. The
Commissioner has not been "directed" to hear any particular
issue in this case. Any remaining matters to be heard at
trial.
Judge SANDRA PEULER
Signed January 18, 2008
01-24-08 Filed: Notice of records deposition (no appearance necessary if
records are received)
01-24-08 Filed: Notice of records deposition (no appearance necessary if
records are received)
01-24-08 Minute Entry - Minutes for Law and Motion
Commissioner:
THOMAS N ARNETT JR
Clerk:
heatherc
PRESENT
Petitioner(s): JULIE M GASCOIGNE
Attorney for the Respondent: J SCOTT COTTINGHAM
Respondent(s): PAUL E GASCOIGNE
Audio
Tape Number:
CD 1-08
Tape Count: 9:17-39:23

HEARING
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TAPE: CD 1-08
COUNT: 9:17-39:23
On Record
TIME: 9:17:00 This matter is before the court regarding
Petitioner's Motion for Contempt Regarding Non-Payment of Court
Ordered Support; Motion to Compel Respondent to Provide New Address
(and) Petitioner's Motion for Evidentiary Hearing Regarding Issues
Certified for Contempt; Respondent's Non-Payment of Medical
Expenses
(and) Respondent's Counter Motions.
TIME: 9:37:19 After argument, Commissioner recommends:
1. Each party's issues of Contempt CERTIFIED for trial
2. As to Petitioner's request to compel payment: both parties to
comply with previous orders of the Court
3. Petitioner's request that Respondent provide current address
DENIED

01-25-08
01-30-08

02-01-08

02-01-08
02-01-08
02-05-08
02-13-08

02-15-08
02-15-08
02-15-08
02-15-08

Petitioner to prepare order on own motions.
Attorney J. Scott Cottingham to prepare order on own motions.
TIME: 9:39:23 end record
Note: Order on Motions for Contempt and Other Relief returned
to Petitioner with request for Certificate of Mailing.
Filed order: Minute Entry - Petitioner requests the court sign
subpoena to obtain telephone records of respondent. The court
declines to sign the subpoena without reviewing a motion and
allowing time for response. Notice to submit to be filed when
ready
Judge SANDRA PEULER
Signed January 30, 2008
Filed: Minute Entry - Petitioner ordered to immediately refrain
from sending the Court personal ex parte letters. Everything
must be in the form of a motion. The letter of 1/31/08 is
improper and the court will not consider it.
Filed: Letter of 1/31/08 from Julie Gascoigne with attached
subpoena
Filed: Petitioner's motion to subpoena Cell Phone Records (will
be ruled on when notice to submit is filed)
Filed: Petitioner's Motion to Compel Response to Subpoena
Filed: Motion To Quash and Memorandum In Opposition To
Petitioner's Motion To Compel Response To Subpoena To
Respondent's Employer
Filed by: COTTINGHAM, J SCOTT
Filed: Notice to Submit (Motion to Compel)
Filed: Petitioner's Motion to Subpoena (her own) Personal Phone
Records
Filed: Notice to Submit (Motion to Compel/Respondent's Cell
Phone Records)
Filed: Memorandum In Opposition to Petitioner's Motion To
Compel Respondent's Cell Phone Records
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